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IRIS LAND, AN INFANT, ETC.-
v. 
YELLOW CAB COMPANY OF NOR-
FOLK, IN CORPORA TED. 
Record 4~1 
I ' 
FROM THE CIRCUIT COURT OF THE CITY OF NORFOLK. 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed ln small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
IN THE 
·Supreme Court of Appeals of Virginia 
A.T RICH~IOND. 
IRIS LAND, AN INFANT WHO SUES· BY EUGENIA 
MAY SA "VVYER, liER NEXT FRIEND, 
Plaintiff in Error, 
v. 
YELLOW CAB COMPANY OF NORFOLK, INCORPO-
RATED, Defendant in Error. 
,. 
To the Honorable J·udges of the S'ltpreme Court of Appeals 
of Virginia: 
Iris Land, an infant 'vl1o sues by Eugenia May Sawyer, 
Iter next friend, hereinafter called plaintiff, respectfully rep-
resents that she is aggrieved by an order and ruling of the 
Circuit Court of the City of Norfolk entered on the 3rd day 
of ~larch, 1927, setting aside a verdict in her favor for $7,-
500.00 against Yelluw Cab Company of Norfolk, Incorpo-
rated, hereinafter called defendant, and awarding a new trial· 
solely for the purpose of ascertaining t)w amount of damages, 
on which new trial there 'vas a verdict and judgment for 
plaintiff for only $3,000.00. (R. 8, 9.) 
THE ERROR ASSIGNED IS: rrhat the Circuit Court 
erred in setting aside the first verdict for $7,500.00 and in 
not entering judgment ·on sairl first verdict in favor of plain·· 
tiff. 
Only the first trial need be considered. Wright v. Cofield, 
1·va. Sp'l Court of Appeals 912; Clark v. Hugo, 130 Va. 99. 
THE FACTS: shown by the record are: rrhat on the night 
of Septemher 3rd, 1926, plaintiff, a girl 16 years old, was, 
with her married sister, spending the evening- at the summer 
resort of Ocean View, and the married sister becoming sick, 
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a- cab of defendant was hired to carry plaintiff and her sis-
ter to their home in Norfolk. The cab driver, 'vho had ap-
par~ntly been chinking, started at a high speed, plaintiff and 
her sister asked him to let them out of the cab but he refused, 
and soon after starting he swerved his cab to the left and 
into au automobile driven by Dr. Leftwich, seriously injur-
ing plaintiff. The negligence of the cab driver was plain, 
was fixed by the verdict and need not be further stated, as 
the only question is the amoun-t of da-nzal}es. 
The first verdict ";.as for the plaintiff for $7 ,bOO.OO which 
on motion of defendant the court set aside as eJccessive and 
for after-discovered e·vidence, only as to amount of dam-
ages, and had a second jury merely assess tl1e amount of dam-
ages, which the second jury put at $3,000.00. 
Plaintiff desires to hold the first verdict for $7,500.00. 
The only ques.tion is w·hether the Circuit Court erred in set-
ting aside the first verdict as excessive and for after dis-
covered evidence. 
Plaintiff submits that tl10 first verdict was not excessive,. 
that the amount thereof was proper and discretionary with 
the j1try, who were the best judges thereof, and that the sup-
posed after-discovered evidence in no,vise justified setting 
aside the verdict. 
The evidence as to the extent of the injury, and which plain-
tiff avers amply justified the $7,500.00 verdict was as follows: 
vVhen the cab in ·which plaintiff was riding· struck the other 
automobile the collision was so great that plaintiff and her 
sister were thrown forward with their faces against the heavy 
glass, reinforced with wire, behind the driver, so that this 
glass was smasl1ed to pieees by their faces, wire and alL 
Plaintiff suffered the following injuries : 
Her right cheek was laid open to the bone f'rom in the ha·ir 
above her right ea.·r to ·her chin, it ta.kin,q 28 .or 30 stiches to 
sew up this fearful cu-t. The photograph marked as Exhibit 
"A'~ gives an indication of this cut, although it does not sho,,r 
the awful color, as an ordinary photograph does not sho'v 
color, as the photograph~r testifiec1 (R. 4-7): "Had I used 
colored plates it would look worse than it looks there be-
cause it would give a proper reproduction of the face as it 
was at that time." 
The nature of the injulies can best be stated in the language 
of tl1e two doctors who attended her, Dr. Reed handling her 
as an emergency case, a.nd then turning her over to Dr. 
Crosby. 
Dr. Reed testified in part as follo,vs (R. 21, etc.) : 
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''She was brought to the office * * bleeding very freely: 
She had a cut over here and right down to the bone and a cut 
across the chin over here. Her knee was injured, her rigl1t 
knee, and she was bleeding very profusely. * * * It re-
quired considerable time to get the tissues back and approxi-
mate them pbout the face there. It is very delicate work and I 
think I took 28 or 30 stiches, at least that many to bring the 
tissues together, and part of her nose had been scalloped out 
here (indicating).'' 
'' Q. What do you mean by scalloped out? 
A. Just gouged out. This wing of her nose was co1npletely 
gone. This part had to be freed and brought up to compen-
sate for the loss of flesh there. I controlled her hemorrhage 
and dressed her face and parts, and then I dressed her sister 
and later took them to St. Vincent's Hospital where they re-
mained a week or ten days, at which time they called me and 
they have been under my care more or less up to this time, or 
np to the last week or two. 
Q. What is the extent of your bill today for this girl~ 
A. The hill will aggregate $150. 
Q. Doctor, regarding the knee, what about the knee~ 
A. I-Ier knee appeared to have been jammed, just contused. 
I took no sticl1es in the knee; there were none indicated. I 
don't think tl1e skin was completely broken. · · · 
Q. Is there anything else you c.an do for her now to make 
her any better than you have? · 
A. No, sir. 
Q. I want you to come over here by the jury, please, and 
sho'v them on the plaintiff? 
A. The long· cut of w~ich I spoke extended up in her hair 
here, as you see around here to that point. That was laying 
wide open and you could lay two fingers in there. These 
muscles, of course, contracted and it just lay wide open down 
to the bone. I-Icr faeial artery was severed across here. That 
is what she was getting the hemorrhage from. 
Q. What artery7 
A. Facial artery. This part here 'vas scattered out and I 
attempted to put it back and did get it back. By folding 
back, of course, that left. a little bump there of scar tissue. 
Q. What is the bump we see there no·w? 
A. That is scar tissue. This right wing of the nose as you 
·will see here, was completely ·gone and I had to free it here 
and bring it up to compensate for this tissue that 'vas entirely 
gone. You will notice that the right nostril is a little smaller 
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than the left, due to the contraction of the scar tissue in here .. 
I took one or two stiches here. · · 
Q. That is the left side of the face? 
A. And likewise up here, and you will see a couple taken 
there (indic·ating on the plaintiff). 
Q. You see a couple tak~n also on the righthand side under 
the eye. Look at those eyes, could you say whether they are 
alike or whether there is . a difference in them? 
A. The right eye seems to be a little drawn. 
Q. What makes that draw down f 
A. Well, if it did not antedate the accident, I could not at-
ti·ibute it to anything other than the scar tissue tendency to 
pull it. 
Q. Regarding the sc.ar tissue, when you find a young lady 
like thia, what will be the future of that scar tissue? 
A. Vvell, the natural tendency of it is to contract. You can 
see how deeply seated that is and can feel the scar tissue an 
inch down in there. 
Q. You can feel the hardness, can you not~ 
A. Yes, sir. 
Q. That is scar tissue; what effect will that have upon the 
girl's face as she grows older? 
A. It gets tighter. Scar tissue everywhere contracts. 
Q. Well, in the future, then, will that look better or worse f 
A. It is hard to determine just what course it will take in 
this particular instance, she· being a young miss. If she were 
older the chances are nature would not compensate and do as 
much towards correcting it and ironing it out. 
Q. Is there anything else you can do to help her any¥ 
A. No, .sir.'' 
Dr. Albert Crosby, who attended plaintiff after she reacheu 
hospital, testified in part: 
"A. The child was swathed in bandages which were re-
moved by .myself and she presented a deep gash extending 
from above the angle of the right ear down to below the mid 
line of her chin. She had a laceration nuder the right eye, 
and also on the right 'ving of her nose. She also had an 
abrasion and a laceration of the. right knee. With the ex~ep­
tion of the knee, nil of these lacerations and cuts had been 
sutured or sewed by the physician who rendered first aid. 
Q. Sutured means sewed up, does it~ 
A .. Sewed, yes, sir. 
Q. What did you do to the knee and balance of it to try to 
mo.li:e her better? 
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A. Simply continued the treatment that had been started 
lJy the physician in attendance at the beginning. 
f~. What is your bill, Doctor? 
A. About $75.00. 
Q. Doctor, regarding this girl's face and eye, what about 
the eyes? Are the eyes the same size or not? 
A. The scar tissue-I can't say whether it is the scar tis-
sne about the j;nv· or the smaller scar about the eye, but the 
-pa]pehral orifice-
Q. What is that 1 
A. That is the opening in the eye-is larger than the one 
en the left. In other words, the right lid seems to be dragged 
down as the result of scar tissue. 
Q. "What about the scar tissue as time goes on, ·whether it 
draws or not? 
A.. All scar tissue has a tendency to contract. 
Q. Is there anything further you know to do to help the 
girl any~ 
A .. There is nothing I kno·w that would improve her ap-
pearance at all. 
Q. "\Vill that be a permanent scar or uot1 
A. It will be.'' 
It is submitted that this was ample evidence in the discre-
tion of the jury to support a verdict for $7,500.00. 
A young girl, sixteen, blooming into womanhood, given a 
permanent horrible scar from her ear to her chin, another 
scar on her chin, the apron of her nose gouged out; the other 
side of her face cut, and the size of au eye affected, .caused to 
bleed profusely and her knee temporarily injured. 
It must not be forgotten that she suffered numerous inju-
ries, and we submit that the following items would easily be 
justified to make up $7,500.00, and might reasonably be in-
creased to exceed it, to-wit: 
Temporary pain and sufferlug, loss of blood, and 
doctors anq hospital $1,000.00 
Temporary injury to knee, cut on left cheek and in-
jury to eye 1,000.00 
Goughing entirely off of apron to rig·ht nostri] and 
deep piercing of chin 1,000.00 
Fearful cut to bone and permanent sear from 
hair to chin 4,500.00 
$7,500.00 
vYe subrr1it that above figures are· moderate, and the jury 
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could have used them or changed them around reasonably 
to suit the ideas of the jury, and well have justified a verdict 
for $7,500.00. 
The jury saw the plaintiff and her· condition. The trial 
was without appeal to passion or prejudice. 
The law governing setting aside verdicts as excessive is 
well settled, to-wit : 
In Smtthern Ry. Co. v. Sndth, 107 Va. 553, the rule is aptly 
stated, thus at page 560: 
"It is true that $15,000.00 is a larger verdict than wH-
usually encounter as an award of damages for the loss of an 
arm; but this furnishes no warrant for our interference with 
the finding. The question to be considered is not, whether 
this court, if acting in the place of the jury, would give more 
or less than the amount of the verdict, but whether the dam-
age awarded by the jury is so large or so small as to indicate 
that the jury has acted under the impulse of some undue mo-
tive, so~e gross error, or misconception of the subject. There 
·is no ntle of law fi;J)ing the m,easure of damages irn such cases~ 
and it cannot be reached by a.ny process o·r compu,tation. It 
is. therefore, the established n1le, settled by numerous de-
cisions extending from Farish & ·Co. v. Reigle, 11. Gratt. 697, 
62 Am. Dec. 666, to the recent case of N. & TV. Ry. Co. v. Ca'rr, 
106 Va. 508, 56 S. E. 276, that this court wil111ot disturb the 
verdic.t of the jury, unless the damag;es are so excessive as to 
. warrant the belief tJ1at the jury must have been influenced by 
partiality or prejudice, or have been misled by some mistaken 
view of the merits of the case. The record in the case at 
bar furnishes no suggestion that the jury 'vere influenced by 
partiality or prejudice, or by any misconception of the merits 
of the case; nor is there anything to indicate that they were 
not moved to their conclusion from a sense of right and jus-
tice.'' 
And in upholding a verdict for $18,000.00 for the loss of a 
leg·, the opinion by Judge Kelly inN. 8. R. R. Co. v. Crocker, 
117 Va. 327, the Smith case is expressly approved by name, 
and the court says: 
"Finally, we are asked to say· the verdict 'vas excessive. 
It was a large verdict, but we find nothing in the record to 
warrant us in disturbing it on that account." 
The only other question is whether the court erred in set-
I 
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ting aside the first verdict on the ~ound of after-discovered 
evidence. 
In support of this motion to set aside the verdict defend· 
ant filed a single affidavit, being the affidavit of Katherine 
Wells. nurse at the Junior High School which plaintiff at-
tended (R. 162). This affidavit says that plaintiff "has e.ome 
to me as nurse" on only four occasions. · 
''Oct. 18, 1926, complaining of feeling bad, but examination 
by me did not disclose any particular cause.'' 
Or.t. 25, 1926, with a sore toe. 
Nov. 8 1926, "feeling bad, and her temperature registered 
97 4/5, other:wise I co:uld find no reason for her complain-
ing". 
Dec. 10, 1926, sore throat. 
''At no time * * on account of any injury or complaint 
growing out of an automobile accident." 
This affidavit falls far short of the rule justifying setting 
aside a verdict for after-discovered evidence. 
In the first place due diligence 'vou]d have discovered this 
evidence before the v-erdict. The nurse could easily have been 
produced at court if defendant had desired her. 
In the second place t~e affidavit is trivial and unimportant. 
Its contents were not reasonably calculated to change the 
verdict. The afiidavit itself showed that plaintiff had twice 
applied to the nurse complaining that she felt bad, although 
the nurse in her opinion did not regard this a result of the 
accident. 
If this affidavit had any force it was met, we submit, by 
the counter-affidavits of the assistant-principal, and Clerk 
of the School (R·. 163) saying plaintiff had been excused 
from "gym work" on her doctor's eertificate, and that on 
Oct. 28, 1926, she was admitted to the school hospital in the 
absence of the nurse, IJ!Iiss Wells. 
Also the testimony of the plaintiff on the trial contradicts 
this affidavit of the nurse, the plaintiff saying (R. 31): 
'' Q. How do the teachers let you do that when you go to 
~ho~l · 
A. Well, it just has to be done, because I go down and ex-
}Jlain to the nurse and she tells me to lie down." 
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In Burks' Pleading & Practice, Second Edition, the rule is 
stated at page 556: 
"In order to justify a ne'v trial for after-discovered evi-
dence, (a) the evidenc:e must have been discovered since the 
trial, (b.) it must be material in its object and such as on 
another trial ought to produce opposite results on the merits, 
(c) it must not be merely cumulative, corroborative, or col-
lateral, and (d) it must he evidence that could not have been 
discovered before the trial by the use of due diligence.'' 
It is submitted that the so-called after-discovered evidence 
in the case nt bar came nowhere near satisfying the rule above 
stated. 
Petitioner prays that a writ of error may be awarded, said 
order setting aside said verdict for $7,500.00 set aside, judg-
ment entered in her favor for said $7,500.00 pursuant to said 
first verdict, and that such other and furthe1· relief may be 
granted as may be adapated to the nature of the case. 
IRIS LAND, 
an infant who sues by Eugenia 1\fay Sa,vyer, her 
next friend, 
By JAS. G. lVIARTIN, CounseL 
May 28, 1927. 
I, Ja.s: G. Martin, counsel practicing in the Supreme Court 
of Appeals of Virginia, certify that in my opinion sufficient 
matter of error appears in the judgment and proceedings 
shown by the record accompanying the foregoing petition to 
make it proper for the same to be reviewed by this court. 
JA.S. G. 1\tiARTIN. 
Received l\Iay 28, 1927. 
J. F. vV. 
· Writ of error allowed. Supersedeas awarded. Bo1~d $300.00 . 
• JESSE F. WEST. 
~Iay 30, 1927. 
R.ec'd June 1, 1927. 
H. S. J. 
L 
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VIRGINIA= 
Pleas before the Circuit Court of the City of Norfolk, 
on Wednesday, the 4th day of May, in the year our Lord, 
nineteen hundred and twenty-seven. 
Be It Remembered, that heretofore, to-wit: on the 11th day 
of October, in the year, 1926, came Iris Laud, an infant who 
sues by Eugenia May Sawyer, her mother and next friend, 
and docketed a notice of motion for judgment against Yellow 
Cab Com_iany of Norfolk, Incorporated, a corporation, and 
Dr. J. T. Leftwich, in the following words and figures: 
To Yello·w Cab Company of Norfolk, Incorporated; a corpo-
ration, and Dr. J. T. Leftwich: 
I · TAI<E NOTICE, that Iris Land, an infant 'vho sues by Eugenia 1\{ay Sawyer, her mother and next friend, plaintiff, 
'\rill, on the 11th day of October, 1926, move the Circuit Court 
of the City of Norfolk, Virginia, for judgment against you, 
defendants, in favor of plaintiff, for $10,000.00 damages, for 
this, to-~vi t : 
That heretofore, to-wit, on the night of the 3d day of Sep-
tember, +926, plaintiff was a passenger for hire in a taxi cab 
owned and operated by said Yellow Cab Company of Nor-
folk, Incorporated, and said Yellow Cab Company of Norfolk, 
Incorporated, was then and there a common carrier of pas-
sengers carrying said plaintiff as a passenger and 
said Dr. J. T. Leftwich was the owner and opera-
tor of a certain automobile being then operated and 
page 2 ~ driven by him, and by the carelessness and negli-
. gence of said Yellow Cab Company of Norfolk, In-
corporated, and by the carelessness and negligence of said 
Dr. ,J. T. L·eftwi ch the ~aid taxi 1 cab owned and 
operated by the Yellow c~ Company of Norfolk, 
Incorporated, and the said automobile owned and op-
ei'atcd by said Dr. J. T. l.Jeftwich were brought in vio-
lent collision with each other, to-wit, on Granby Street near 
or at the intersection of Granby Street and Balview Avenue, 
at Ocean View in the City of Norfolk, Virginia, and thereby 
plaintiff ,yas greatly and permanently hurt and injured all · 
over her person, and c.a.used to be permanently disfigured,· 
and caused to suffer and to expend and become liable for 
money in attempting to be cured of said injuries, and was 
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deprived of gains that she otherwise would have made in her 
work. 
IRIS LAND, 
an infant who sues by Eugenia May Sawyer, her 
mother and next friend, 
By JAS. G. MARTIN, Counsel. 
RETURN OF SERGEANT OF CITY OF NORFOLK. 
Executed this 11th day of Sept., 1926, by delivering a copy 
of the within to Sam R. Heller, Viee-President, Yellow Cab 
Co. ·of Norfolk, Inc., a corporation, in the City of Norfolk, 
wherein he resides and wherein the said Corporation is doing 
business. 
page 3 ~ C. H. TUMBLESON; 
· City Sergeant. 
City of Norfolk. 
By C. B. LESNER, Deputy. . 
RETURN OF THE SHERIFF OF I-IENRICO COUNTY, 
VA. 
Executed on the within named Dr. J. T. Leftwich, of Hen-
·rico Co. this 11th day of Sept., 1926, by delivering to him 
in person a true copy of the with notice explaining its pur-
port. 
G. WILSON SEAY, 
Sheriff of Henrico County, Va. 
And thereupon, on the same day, to-wit: In the Circuit 
Court aforesaid, on the 11th day of October, in the year 1926: 
Upon ·the motion of the plaintiff it is ordered that this 
motion be docketed. And thereupon came as well the plaintiff,. 
by her attorney, James G. ~iartin, as the defendant, Yellow 
Cab Company of Norfolk, Inc., by its attorneys, Hughes, Lit-
tle and Seawell, and the defendant .J. T. Leftwich, by his 
attorney, S. Burnell Bragg, and thereupon the said defend-
ants, by their respective attorneys, pleaded the general is-
sue to which the said plaintiff replied generally and issue is 
·_joined and the further hearing is continued. 
page 4~ And at another day, to-wit: In the Circuit Court 
aforesaid on "the 23rd day of December, in the year 
1926. 
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This day came again as well the plaintiff, by her attorney, -
J as G. Martin, as the defendant Yellow Cab Company of Nor· 
folk, Incorporated, by its attorneys, Hughes, Little and Sea-
well, and the defendant J. T. Leftwich, by his attorney, S. 
Burnell Bragg, and·thereupon came a jury, to-wit: W. J. 
Gr.iggs, W. B. Pebworth, E. R. Fentress, Edw. Evett, A. F. 
Threm, vV. B. Lucas and P. S. Hessell, who were sworn to 
well and truly try the issue joined and hav~ng partly heard 
the evidence, at five o'clock P. 1\L were adjourned until to-
morrow morning, Friday, December 24th, 1926, at ten o'clock 
A. M. for the further consideration of this case. 
And at :mother day, to~ wit: In the Circuit Court afore-
said on the 24th day of December, in the -year 1926. 
This day came again the parties, by their attorneys, and 
thereupon pursuant to adjournment came again the jury, to-
wit: W. J. Griggs, W. B. Pebworth, E. R. Fentress, Edw. 
Evett, A. F. Threm, W. B. Lucas, and P. S. Hess ell, 'vho hav-
ing fully heard the evidence and argument of counsel retired 
to their chamber and after sometime returned their verdict 
in the following words, "We, the jury, agree and find for the 
plaintiff in the sum of seven thousand five hundred dollars 
($7,500.00) agaii1st the defendant, The Yellow Cab Co. of 
Norfolk, [nc. ". And thereupon the said defendant, The Yel-
low Cab Company of Norfolk, Inc., moved the court to set 
aside the verdict of the jury and grant it a new trial 
page 5 } on the ground that the same was contrary to the law 
· and the· evidence the further hearing of which said. 
motion is continued. 
And at another day, to-wit: In the Circuit Court aforesaid 
on the 30th day of December, in the year 1926: 
This day came again the parties by their attorneys, and 
thereupon the said defendant, Yellow Cab Company, Incor-
porated, by its attorneys, further moved the court to set aside 
the verdict of the jury heretofore rendered herein and grant 
it a new trial on the followillg grounds, to-wit: That the ver-
dict is contrary to the law and the evidence, for misdirection 
by the court, that the damages awarded are ex~essive and 
that tl1c proximate cause of the accident. was the negligence 
of the defendant J. T. Leftwich, who should have been held 
liable; the further hearing of which said motion is continued. 
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And at another day, to-wit: In the Circuit Court aforesaid 
on the 7th day of January, in the year 1927: 
This day came again the parties, by their attorneys, and 
thereupon the said defendant, Yell ow Cab Company of Nor-
folk, Inc., a corp., by its attorneys, and with leave of court 
filed herein its .affidavit of after discovered evidence, and fur-
ther moved the court to set aside the verdict of the jury and 
grant it a new trial on the ground of said after discovered 
· evidence, the further hearing of which said motion 
page 6 ~ is continued, and the ~urther hearing is continued~ 
The following are the motion and the affidavit filed by leave 
of the foregoing Qrder: 
~:lOTION. 
The defendant, Yellow Con~pan.y of Norfolk, Inc., in addi-
tion to the motion for a new trial heretofore made and the 
several grounds therein set forth, hereby moves the court to· 
set aside the verdict heretofore rendered in this case on the 
24th day of December, 1926, and grant a new trial upon the 
ground of after discovered evidence. And in support of such 
motion it files herewith an affidavit of l(atherine Wells. This 
evidence has been discovered by this defendant since the trial 
of the case; it is material in its object in that it is a complete 
denial of the testimony of the plaintiff herself with refer-
ence to her alleged condition as a result of the accident in 
this case and the necessity for rest periods while attending 
school; it is not cumulative, corroborative or collateral; and 
could not be discovered before the trial by the use of due 
diligence. 
YEIJLOW CAB C01\1P ANY OF NORFOLI(, INC., 
By HUGHES, LITTLE & SEA WELL, Its Attorneys. 
State .of Virginia, 
City of Norfolk, to-wit: 
l(atherine Wells, being duly sworn, deposes and says: I 
am a registered nurse, having graduated from the Sarah 
Leigh Hospital, in the City of Norfolk, Virginia, on 
page 7 ~ Feb. 4, 1916, and am employed by the School Board 
of the City of Norfolk as nurse in charge of Blair 
Junior IIigh School, wl1ich position I have held since 1922; 
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that I have met in the school work Iris Land, who is a pupil 
in Blair Junior High Sc.hool; that since the beginning of the 
school session in September, 1926, Iris Land has come to me 
· as nurse ou four occasions, as is borne out by the record which 
is kept in my office. 
The first occasion was on October 18, 1926, at which time 
she complained of feeling bad, but examination by me did 
not disclose any particular cause therefor, her pulse and 
temperature being normal. 
The second occasion was on October 25, 1926, at which time 
she was suffering ·with a. sore toe. The shoe was taken off 
and proper tre~tment rendered. 
The third time was on November 8, 1926, at which time she 
complained of feeling bad, and her temperature registered 
97 4/5. Otherwise I could find no reason for her complain-
ing. 
The fourth time was on December 10, 1926, at wl1ich time 
she suffering from a sore throat~ 
At no time since the beginning of the 1926 session iu Sep-
tember has Iris Land come to me on account of any injury or 
complaint growing out of an automobile accident which I am 
advised occnred' prior to the opening of school. 
page 8 ~ 
(Seal) 
K ... t\.THERINE WELLS. 
Subsc.ribed nnd sworn to before me this 7th day 
day of January, 1927. 
J. 1(. CROASDALE, 
· Notary Public. 
My com'mission expires December 1st, 1928. 
And at another clay, to-wit: In the Circuit Court afore-
said on the 3rd day of ~Iarc.h, in the year 1927 : 
This day came ng·ain as well the plaintiff, by her attorney, 
-rTames G. Martin, as the defendants, by their respective at-
torneys, I-Ingbes, Little and Seawell, and S. Burnell Bragg, 
and the motion for a new trial heretofore made herein having 
lJeen fully JI>.~ard and maturely considered by the Court is sus-
tained aiul said verdict set ~side on the question of the fix-
ing of damnp:es hy tllC jury and doth order that a new jury 
be empanelled to inquire into nnd ascertain the damages to 
w·hirh the snid plainti-ff is m1titled to recover hut the court 
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doth overrule said motion in so far as it relates to the merits 
of the case on tl1e question o{ the liability of the defendant, 
the Yellow Cab Co. And it is further considered by the court 
that the defendant Dr. J. T. Leftwich go hence without day 
and recover his costs about his defense in this his behalf ex-
pended. To w4ich action of the court in setting aside the 
verdict of the jury on the question of damages the said plain"'" 
tiff by her attorney, duly excepted; and the said denfedant, 
the Y ello'v Cab Co., by its attorneys, duly excepted 
page 9 ~ to the action of the court in not setting aside the 
said verdict on the question of liability and in find-
ing for the defendant Leftwich, and the further hearing is 
continued. 
And at another d~y, to-wit: In the Circuit Court afore-
said, on the 8th day of April, in the year 1927 : 
This day came again as well the plaintiff, ·by her attorney, 
James G. Martin, as the defendant, by its attorneys, Hughes, 
Little and Seawell, and thereupon came a jury, to-wit_: H. 
T. Ford, D. Watkins. 0. L. Gilbert, 1\L E. Sawyer, E. Shan-
non, .T. F. Dillon and Wm. J\.fcC. Paxton, w·ho were sworn to 
well and truly try and ascertain the amount of damages due 
the said plaintiff by said defendant, and having fully heard 
the evidence and argument of counsel retired to consider of 
their verdict and after sometime returned their verdict in 
the following words and figures, "\Ve, the jury, find that the 
plaintiff is entitled to recover the amonut of (Three Thou-
sand Dollars) $3,000.00' '. And thereupon the said plaintiff 
moved the court to set asfde the aforesaid verdict of the jury 
and to render its final judgment on the verdict of the jury 
found ·on tl1e 24th day of December, 1926. Which said mo-
tion having been fully heard and maturely considered by the 
Court is overruled, to which action of of the court 
page 10 ~ in overruling said motion the said plaintiff, by her 
attorney, duly excepted. And thereupon the said 
defendant, by its attorneys, moved the court to set -aside the 
verdict of the jury and grant it a new trial on the ground 
tl1at- the same w.as contrary to the law and the evidence, which 
motion l1a ving been fully heard and maturely ·considered by 
the Court is overruled, to which action of the Court in over-
ruling said 1notion .the said defendant, by its attorneys, duly 
excepted. Whereupon it is considered by the Court that the 
said plaintiff recover against the said defendant the sum of 
Three Thousan~ Dollars ($3,000.00) by the jury in its verdict 
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ascertained with legal interest thereon from the date hereof 
till paid, together with her costs about her suit in this her 
oehalf expended. . 
And thereupon the said defendant having signHied its in-
tention of applying to the Supreme Court of Appeals of Vir- · 
ginia for a writ of error and supersedeas to the judgment 
herein, it is ordered that execution upon said judgment be 
suspended for a period of sixty days from the end of this 
term of Court upon the said defendant, or someone for it 
entering intCl ·and acknowledging a proper suspending bond 
before the Clerk of this Court in the penalty of Thirty-five 
Hundred Dollars ($3,500.00) conditioned according to law 
with surety to be approved by said Clerk. · 
·page 11 ~ And now at this day, to-wit: In the Circuit 
Court aforesaid on the 4th day of May, in the year 
1927; the day and year first herein above written: 
This day came the parties by their attorneys, and the plain-
tiff presented her Bill of Exceptio~s No. 1, which was duly 
signed, sealed, and made a part of the record, after it duly 
appeared in writing that proper notice had been given the 
defendants of the time and place of tendering this bill of 
-exceptions. 
page 14 ~ Virginia: In the Circuit Court of the City of 
Norfolk. 
Iris Land, an infant who sues by Eugenia May Sawyer, her 
mother and next friend, 
v. 
Yellow Cab Company of Norfolk, Incorporated, and Dr. J. 
T. Leftwich. 
Be it remembered that on the first trial of this· case, to-,vit, 
the trial of December 23 and December 24, 1926, the follow-
ing evidence was introduced as hereinafter shown and is all 
the evidence 'vhicl1 was· introduced on the trial of this case, 
to-wit: 
(The exhibits hereinafter mentioned being filed with the 
Clerk and identified by memoranda thereto attached signed 
by -the ~ udge as part of this bill of exceptions.) 
-page 21 ~ DR. ,J. W. REED, 
a witness on behalf of the plaintiff, being- first . 
duly sworn, testified as follows: 
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Examined by Mr. Martin: . 
Q. Doctor, I think you want to go, so I will put you on next. 
Tell the jury please, your name, profession and length of 
practice? 
A. Dr. J. W. Reed; Ocean View; I have been practicing fif-
teen years. 
Q. Where is your office t 
A. 400 First Street. 
Q. Ocean View~ 
A. Yes, sir. 
Q. On the night of September 3rd last, 1926, was this lady,. 
the plaintiff, Iris Land, brought to you for tre.atment Y 
A. Yes, sir. 
Q. Tell the jury her condition in detail at that time~ 
!\. She was brought to the office by some Norfolk cit.y !tO-
lice, as. I understood it, and was bleeding very freely. She 
qad a cut over here and rigtlt down to the bone and it P.llt 
ai:ross the . chin here over here. I-Ier knee was injured, her 
-right knee and she was bleeding very profusely. It was quite 
a commotion there, quite a confusion. Mrs. Leftwic.h had 
been hurt. When she came in I was dressing !'l1·s. Left-
wich's wounds and I didn't see her brought into my waiting. 
room, but I understood the police department sent her up 
there. I· had been called down to the accident but Mrs. Left-
wich came in just as I started· and she bled very 
page 22 ~ freely in the office. It required considerable time 
to get. the tissues back and approximate them 
about the face there. It is very delicate work and I think it 
required 28 or 30 stitches, at least that many, to bring· the 
tissues together, and part of her nose had been scalloped out 
here (indicating). 
Q. What do you mean by scalloped outT 
A. Just gouged out. This wing of her nose was completely 
gone. This part had to be freed and brought up to compen-
sate for the loss of flesh there. .I controlled her hemorrhage 
and dressed her face and parts, and then·I dressed her sister 
. and later tool\: them to St. Vincent!s Hospital where they 
remained n 'veek or ten days, at which time they called me 
and they have been under my care more or less up to this 
time, or up to the last week or two. 
Q. "\Vhat is the extent of your bill today for this girl? 
A. The hill '\rill aggregate $150. 
Q. Doctor, regarding the knee, what about the knee 1 
A. Her knee appeared to have been jammed, just con-
fused. I took no stitches in tl1e lmee; there were none indi-
cated. I don't think the sldn was completely broken. 
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Q. Is there anything else you can do for her now to make 
her any better than you have? 
A. No, sir. 
Q. I 'vant you to come over here by the jury, please, a.nd 
show th.em on the plaintiff~ 
· A. The long cut of which I spoke extended up in 
page 23 ~ her hair here, as you see around here to that point. 
That was laying wide open and you could lay two 
fingers in there. These muscles, of course, contracted and it 
just lay wide open down to the bone. Her facial artery was 
severed across here. That is what she was getting the hem-· 
orrhag·e from. 
Q. What artery 1 
A. Facial artery. This part l1ere "ras scattered out and I 
attempted to put it hack and did get it back. By folding 
'back, of course, that left a little bump there of scar tissue. 
Q. What is the bump 've see there now? 
A. That is scar tissue. This rigl1t wing of the nose as you 
will see here, was comr>lctely g-one and I had to free it here 
and bring it up to compensate for this tissue that was enti·rely 
gone. You will notice that the right nostril is a little smaller 
than the left, due to tl1e contraction of the scar tissue in here. 
I took one or two stitches here. 
Q. That is the left side of the face~ 
A. And likewise up here, and you will see a couple taken 
there (indicating on the plaintiff). 
Q. You . .;;ee a couple taken also on the righthand side under 
the eye. Look at those eyes, could you say whether they are 
alike or whether there is a difference in them ·y 
A. The right eye seems to be a little drawn. 
Q. What makes that draw down? 
A. Well, if it did not antedate the accident, I could not 
attribute it to anything other than the seal' tissue 
page 24 ~ tendency to pull it. 
Q. Regarding scar tissue, when you find a young 
lady like this, what will be· the future of that scar tissue? 
A. Well, the natural tendency of it is to contract. You can 
see ho"r deeply sea ted that is and can feel the scar tissue an 
inch do,vn in there. 
Q. You can feel the hardness, can you not 1 
A. Yes, sir. 
Q. That is scar tissue; what effect will that have upon the 
girl's face as she grows older? · 
A.· It g-ets tig·hter. Scar tissue everywlwre contracts. 
Q. Well, in the future, then, will that look better or worse? 
A. tt is hard to determine just what course it \vill take in 
18 In the Supreme Court.of .Appeals of Virginia. 
this particular instance, she being a young miss. If she 
were older the cl1ances are nature would not compensate and 
do as much towards correcting it and ironing it out. 
Q. Is there anything else you can do to help her any~ 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Seawell: 
Q. Doctor, the result obtained is a very good result, isn't 
it? 
A. Well. I 'vould rather you would ask the other doctors 
that, Mr. Seawell . 
. Q. The result obtained is a very good result, 
page 25 ~ isn't it Y 
A. (No answer.) . 
Q. The injury you described to the nose, tha.t ·does not 
give her any trouble, not to the outside Y 
A. No, you would not notice it, but 'a surgeon would notice 
one nostril was more contracted than the other. 
Q. To the ordinary layman it is not noticeable Y 
A. To the layman. no, sir. 
Q. You mentioned about taking stitches in her cheek. That 
is about gone, isu 't itT I didn't notice that Y 
A. The scar is there, right under her eye. 
Q. Doctor, this bill of $150, was that all for services to 
this young lady~ . 
A. Yes, sir. It required repeated dressing. We dressed 
at times twice a day. 
Q. What I am getting at is did that include Mrs. Shipp 1 
A. No, indeed, no, sir. 
By Mr. Bragg: 
Q. Doctor, did you see the taxi-cab driver that night? 
A. Yes, sir. 
Q. Was he in your office? 
A. He came in the office. . 
Q. W11at was his conduct around the office there when he 
brought these girls Y 
A. Gentlemen, I 'vas busy 'vorking on this girl. The young 
man came in. He appeared to be very much excited, which 
any one "-rould have been being in an accident of 
page 26 ~ that kind and this girl bleeding so freely. I did 
not examine the driver. I-Ie came in'the office to 
see about any aid t.l1at ·he could render and that was as far · 
as I went 'vith him. 
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; 
Q. You did not get close enough to the driver then to see· 
"Whether he was drinking or not Y 
A. No, sir. 
Q. He did appear to be very much excited, you say¥ 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. You were working on the three patients, were you not, 
the doctor's wife and these two girls 7 
A. With the doctor's assistance. 
Q. Dr. Leftwich was helping foo? 
A. Yes, sir. 
RE-C:ROSS EXAMINATION. 
By Mr. Seawell: 
Q. Yon did not see anything about the driver to indicate 
to you that he was drunk¥ 
A. No, sir, I did not. 
Q. And he came to your office and offered his serviceS'f 
A. Yes, sir. 
page 27 ~ By a Juror: 
Q. Doctor, the injury to the young lady,.s nose, 
would that have anything to do with her breathing either now 
or later on, to make her undergo another operation or any-
thing like that? 
A. That is this young Miss now i 
Q. Yes. 
A. You mean the 'ving of the nose ~ 
Q. I mean to the wing? 
A. No. I think everybody concerned was very happy over 
the result we obtained with the nose, particularly. 
Q. It is the lower part? 
A. Yes, sir, just the wing. 
Q. It did not hurt the bone or anything pf that sort? 
A. No, sir. 
By Mr. Seawell: 
Q. As a ·matter of fact, a large percentage of people have 
one nostril a little bit smaller than the other one Y 
A. Yes, sir. 
Q. Isn't that frequent? 
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A., Yes, sir. Not infrequently you will find people that 
way. 
Thereupon a recess was taken for lunch. 
page 28 ~ A~TERNOON SESSION. 
Norfolk, Virginia, December 23, 1926. 
Met at dose of the recess., 
Present : The same parties as heretofore noted. 
IRIS LAND, 
the plaintiff, being first duly sworn, testified as follows: 
Examined by 1\fr. :Niartin ~ 
. Q. Your name is Iris Land, isn't it Y 
A. Yes, sir. 
Q. I-Iow old are you~ 
page 29 ~ A. 16. 
Q. Where do you go- to school, Iris f 
A. Blair Junior High. 
Q. On the night of September 3rd, 1926, wer~ you or not 
with your sister at Ocean ViewY 
A. Yes, sir, I was with my sister. 
· Q. N o,v, tell these gentlemen about getting in that yellow 
taxi and what happened, in your own ''ray? 
A. On September 3rd, it was Friday J!ight, my sister and 
1 taken a trip down to the View on the trolley. We got down 
there about 8 :30, "rhich I can't recall the right time. We 
were feeling quite hungry so 've ate some of those· waffle 
dogs. After eating them 've rode around on the merry-go-
round awhile. Well, she taken sick at her stomach and said 
she would have to go at once. We come around and 'vaited 
for the car and it seems as if the car 'vill never come. So, 
standing over by the station is a Yell ow Cab driver. So, we 
walks over, at least I do, and ask him if his cab is vacant and 
he says yes. So, we take his cab and start for I1ome. The 
way he started it up, going zig-zag across the road, we kne'v 
somet11ing was wrong. I asked him what was. tl1e matter. I 
asked him 'vhy was he going that way and "ronld he let us 
out. lie said he admitted he ha.d been drinking, but was not 
too drunk to get us home. I said if you ha.ve been drinking 
please let us out because she is sick and she will be dead 
·. 
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before she gets to town. And so he positively refused. And 
later on there carne the crash. 
page 30 ~ Q. Was anything said as to 'vhere he had been 
drinking or who he had been drinking with 7 
A. He said he had been on a party with some navy men. 
Q. As you came along the road and crashed, what kind of 
speed was the automobile going? 
A. It seemed as f'ast as it could go. 
Q. Regarding the automobile which turned out to be Dr. 
Leftwich's afterwards, did you or not s~e that oefore it came 
towards you 1 
A. I sa'v it quite a distance away and it seemed that Dr. 
Leftwich was on the right side of the road, his side he was 
supposed to be on. 
Q. Do you know exactly what happened when the crash 
came, or not ~ 
A. No, sir, I don't. 
Q. Mte·r the crash came, you were taken to the doctor's 
I think' . 
A. Yes, sir. 
Q. And· then to St. Vincent's Hospital? 
A. Yes. I don't recall that. I don't remember a thing 
after the crash. 
Q. When you came back to what you remember, you were 
in St. Vincent's Hospital then? 
A. Yes, sir. 
Q. And you stayed there a week, I think, didn't 
page 31 ~ you? 
A. Yes, sir, I think so. 
Q. And the hospital bill was $17.00! 
A. Yes, sir. 
Q. Mter you got to yourself in St. Vincent's, what has been 
the condition of vour face since? Has it felt nice or how~ 
A. It has not felt nice at all. It has been troubling me a 
whole lot ever since it has been hurt. 
Q. How about your knee? 
A. My knee gives me an awful lot of trouble when 1 am 
walking any "rhere down on the street or anywhere pains 
will shoot through it and I have to stop awhile and rest. 
Q. Did you ever have any trouble about that before the 
accident? 
A. No, sir. 
Q. Regarding· your going to school, you go to school now 1 
A. Yes, sir. 
Q. Do you have to do anytl1ing over there remarkable or 
unusual because of your condition f 
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A. Y~s, sir. I have to lie down two times a day and some..: 
times one time and for two or three hours at the time. 
·Q. How do the teachers let you do that 'vheh you go to 
schoolY 
A. Well, it just has to be done because I go down and ex-
plain my condition to the nurse and she tells me to lie down. 
Q. Did you ever have any trouble like that before this ac-
cident? 
page 32 ~ A. No, sir. 
Q. Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Seawell: 
., Q. Now, Miss Land, turn so as to face the juryf 
A. Yes, sir. 
Q. N o,v, 'vill you take off your hat 1 
A. Yes, sir. (Plaintiff takes off her hat.) 
Q. When you came into court this morning first-your 
hair is bobbed, isn't it? 
A. Yes, sir. 
Q. W11en you came into court this morning first, the hair 
on the right side of your face was down like it is on the left 
side of your face? 
A. (Witness arranges her hair.) 
Q. Then I noticed while we ·were waiting, you tucked your 
hair back up under your hatY .. 
_ . A. Yes, sir. 
Q. vVlwn 've came back later in the day-we had to come 
back at half past eleven-! noticed that your hair was down 
on the right side of your face and then, after 've got into the 
court room, you again smoothed that side back, didn't you? 
A. Yes, sir. 
Q. Will you turn so the jury can see you? 
A. Yes, sir. 
Q. Now, I noticed this time when we came into 
page 33 ~ court after lunch, that again you smoothed your 
ha.r back from the side of your face? 
A. Yes, sir. 
Q. And that is the side the scar is on? 
A. Yes, sir. 
Q. Who was the driver of the taxicab in which you were 
riding7 
A. I don't know his name. 
Q. How long had you known Mr. McManus? 
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A. I can't recall. I have been knowing him only a short 
while .. 
A Juror: What name was that! 
lVIr. Seawell: McManus. 
lVIr. Martin: Is that the driver? 
~fr.· Seawell: Yes, sir. 
By Mr. Seawell: . 
Q. You don't remember how long you had known him be-
fore this accident? 
A. A very short while I had been knowing him but I 
wouldn't have known him then unless it was coming to school 
I knew him. 
Q. How did you come to meet him? 
A. I have never been introduced to him personally. The 
only way I know really, a boy in my room got in trouble out 
at school and he was there to help him. 
Q. As a matter of fact, I am going to ask you the 
page 34 ~ question, you knew Mr. Mc~fanus right well, didn't 
yoo? . 
A. No, sir, I didn't. 
Q. I want to ask you also, if it is not a fact that you were 
introdur..ed to him 1 
A. I was not introduced to him. 
Q. Sometime before this happened' 
A. No, sir. 1 have neve:c been introduced to him. 
Q. You say the cab was on the stand at Ocean View? 
A. Yes, sir. 
Q. And you and your sister entered the cab! 
A. Yes, sir. 
Q. When it first started off, the first thing that it passed 
'On its way is that oil station at the first corner. Isn't that 
so? 
A. There is a curve that goes from the station past the oil 
station, yes., sir. 
Q. And it is only one square from that oil station to the 
place where ·this accident happened, isn't it? 
A. Well, I don't lmow so much about the View, but I know 
around the curve and it was about a block from the oil sta-
tion. 
Q. You say you don't know so much about the View? 
A. No, sir. I don't know ho'v far Balview was from the 
station. . 
Q. I didn't ask you how far it was, but I say, isn't it just 
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one square from where that· oil station is to Bal-
page 35 J view A venue where the aceident happened Y 
A. One square, what do you mean? 
Q. You know what one square is f 
A. What do you mean, one· bloek 7 
Q. Yes. 
A. I believe it was. I don't know.-
Q. A~j a matter of faet, ].![iss Land, were not you employed 
in a barber shop at the View~ 
A. Yes, sir. , 
Q. At the time this accident happened, you were employed 
there, were you not Y 
A. No, sir. I had quit work one 'veek before the aooident 
happened .. 
Q. How long had you been employed in the barber shop at 
the View? 
A. I don't know exactly ho'v long. 
Q. About how long? 
A. W ~J, I reckon I was working there about a month or a 
month and a half. 
Q. And which one was it that had this conversation with 
the driver after you got in the cab and after you started, 
you or your sister? 
A. Both of us. We both asked him to let us out and he 
positively refused. 
Q. You first say that you were going at a high rate of 
speed, I understand Y 
pag~ 36 ~ A. He certainly was. 
Q. And after that you asked him-what was the 
first thing you asked him f 
A. I leaned over to him and asked him would he please let 
us out, I told him that there was something wrong with him .. 
He· says ''I will admit I have been drinking, but I am not too 
drunk to take you back to town''. I said ''If you have been 
drinking, please let us out", but he would not. 
Q. Now, there is a glass partition in between the driver 'Et 
seat and the rear, isn't there~ 
A. Yes, sir. -
Q. Was that glass partition closed or open? 
A. It was about two or three inches open, I think. 
Q. Just two or three inches open~ 
A. Yes, sir. 
Q. It was all glass except two or three inches? 
A. Yes, sir. 
Q. And on which side was that two or three inches Y 
A. It was on the righthand side. 
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Q. And the driver's seat is over on the lefthand side? 
A. Yes, sir. 
Q. Now, 1\fiss"Land, as I understand, you don't know any-
thing about the facts of the accident at all? 
A. No, sir, I don't. 
•Q. All you know is that there was a collision\ 
A. Yes, sir. 
page 37 } Q. Is that correct? 
A. Yes, sir. . 
Q. And other than that you don't know anything about the 
facts of the accident Y 
A. No, sir. 
By Mr. Bragg: 
Q. 1\Hss Land, do you know about how long you all stayed 
at Dr. Reed's office before you were taken to townY 
A. I judge around about-well, I couldn't say how long we 
stayed at all because I don't remember a thing after the 
crash. 
Q. You could not give us any idea about how long you 
were there? · 
A. No, sir, I certainly could not. 
Q. Do you remember anything that took place in Dr. Reed's 
office while you were there 7 
A. No, sir, I don't. 
Q. Do you remember having any conversation with Dr. 
Leftwich tl1ere about ho'v this accident occurred t 
A. No, sir, I don't. t' 
Q. Do you remember Dr. Leftwich askipg you the ques-
tion about 'vhat caused the driver to run into him and you 
said it was because he had been drinking~ 
A. No, sir, I don't. 
Q. You don't remember that? 
A. No, sir. 
page 38_ ~ Q. Well, did you reg·ain consciousness before 
you got to the hospital or not? 
A. No, sir. I don't remember a thing for about two or 
three days after the accident. 
By Mr. Seawell: 
Q. Just one minute. ~Ir. Bragg asked you how long you 
stayed at Dr. Reed's office and you started to answer him 
l1y sa~ying ''I judge'' and then caug·ht yourself? 
A. Well, I had l)een told about ho'v long I was in there. 
Q. Oh, you had been told? 
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A. Yes, ·sir. 
Q. Who told you? 
A. My sister told me. cg 
Q. When did she tell you that? 
A. She told me that when I was out of the hospital. I 
asked her how long we were in the office. or how long was he 
working on me and she told me sh·e judged around an hour or 
an hour and a half. 
Q. And hour or an hour .and a half~ 
A. An hour or an hour -and a half, and Dr.- Reed told you 
this morning also. 
Q. So, your Imowledge is gained from the fact that you 
have asked your sister how long you were in Dr. Reed's of-
fice! o 
A. I didn't know one thing about the accident, how it oc-
curred, and I asked her a few things about it. So, that is 
how I gained my knowledge of the accident. 
page 39 ~ Q. Did she tell you how the accident happenedf 
A. She did not. She said she didn't know much 
about it, and she would not talk to· me but very little about it. 
Q. So. the two of you were in the cab together and neither 
one of you knows how the accident happened? 
A. Well, I don't know how it happened. 
Q. Thank you . 
.A·. You nre welcome. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. This Granby Street is the main boulevard from here to 
Ocean "'Tiew, isn't it f 
· A. Yes, sir. 
page 40 ~ DR. ALBERT V. CROSBY, 
. a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q·. Please state your name and profession? 
A. Albert V~ Crosby, physician and surgeon; practicing 
nine years. 
Q. Were you called upon to help attend Miss Land who sits 
hereY 
- . 
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A. The morning after the accident. 
Q. Will you please state where you saw her and what you 
did to try to help her? 
A. At St. Vincent's Hospital. Emergency treatment had 
already been rendered by Dr. Reed and I was called in in 
consultation, having been the family physician for several 
years. 
Q. And what did you find her condition then Y 
A. The 0hild was swathed in bandages which were ren;toved 
by myself and she presented a deep gash extending from 
above the angle of the right ear down to below the mid line 
of her chin. She had a laceration under the right eye, and also 
on the right win~! of the nose. She also had an abrasion and 
a laceration of the right knee. With the exception of the 
knee, all of these lacerations and cuts had been sutured or 
· sewed by the physician who rendered first aid. 
Q. Sutured means sewed up, does it 7 
A. Sewed, yes, sir. 
Q. What did you do to the knee and balance of it to try to 
make her better Y 
page 41} A. Simply continued the treatment that had been 
ginning. 
started by t_he physician in attendance at the be-
Q. What is your bill, about, Doctor? 
A. About $75. 
Q. Doctor, regarding this girl's face and eye, what about 
the eyes f Are the eyes the same size or not? 
A. The scar tissue-I can't say wbether it is the scar tis-
sue about the jaw or the smaller scar about the eye, but the 
palpebral orifice-
Q. What is that ~ 
A. That is the opening in the eye-is larger than the one 
on the left. In other words, the right lid seems to be dragged 
down as the result of scar tissue. 
Q. What about the scar tissue as time goes on, whether it 
draws or not? 
A. All scar tissue has a tendency to contract. 
Q. Is there anything further you know to do to help the- J,.-.• 
girl anyY .{ 
A. There is nothing I know that would improve her ap- · 
})earance at all. · 
Q. Will that be a permanent scar or not? 
A. It 'vill be. 
:1\{r. Martin: Answer these gentlemen. 
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page 42 ~ CROSS EXAMINATION. 
By Mr. Seawell: 
Q. Doctor1 
A. Mr. Seawell. 
Q. Is there any difference between the action of scar tis-
sue caused by burning or scar tissue caused by a cut 7 
A. Scar tissue from· burning usually contracts more, bas 
a firmer contraction than the result of an incision or cut 
'vound. 
Q. And w bat causes that, sir? 
A. Repeat that. 
Q. Why is that~ 
A; That is a long story, but when the skin or any tissue of 
the body is severed, if these are cut, blood pours out and 'vhen 
these severed edges are brought together and after the major 
blood vessels have stopped bleeding, there is a tendency of 
the smaller blood vessels of the particular tissue to throw 
out what we call serum and this serum is amongst the blood 
corpuscles and this is nature's process of l1ealing. The blood 
element is gradually absorbed and the soft material of the 
serium, so-called fibrim, forms an interlacing net work to 
heal th~ cut edges and after that there is an infiltration or 
pouring out of new tissue cells; that seals up the wound and, 
as a result of the contraction of this fibrous material, scar 
tissue results because unless the wound is very superficial, 
tissue in kind or the same tissue is not replaced by nature, 
but it is replaced by connective tissue, or scar tis-
page 43 ~ sue. 
Q. Your answer, Doctor, has been why is scar 
tissue, I think Y 
A. Isn't that what you asked? 
Q. No, sir, I was asking you the difference beh\reen scar 
tissue brom a burn and scar tissue from a cut. Yon stated 
that the contraction from scar tissue from a burn was much 
greater than. that from a cut and I asked you whyt 
A. I have put the stenographer to a lot of work unneces-
sarily, but I thought you asked why scar tissne formed. 
Q. No. I just want you to explain why scar tissue from a 
cut will heal up whereas that from a burn may not do soY 
A. I could say usually or in this ·instance rather, it is a 
clean incised or cut wound and the surface that it envelops 
is limited to the direct path, whereas it would be practically 
impossible to get a burn in the same lineal proportion as that 
incised wound in the child's face. 
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Q. Do,Qtor, you mentioned the fact that the opening of on~ 
eye appears to be just a little bit larger than the other! 
A. It does appear to be. 
Q. As a matter of fact, that is the way with most people, 
isn't it? " 
A. That is one thing I claim not to know anything about, 
the eyes, but I think by exact measurement you can deter-
mine. I think it is visible also to most ariy one that there is 
a slight lag in the right lower lid. 
Q. As a matter of fact, that 'vould hardly be 
page 44 ~ visible to a layman,· would it~ 
A. I think a layman might determine it if his 
attention was called· to it, but ordinarily he would not notice 
it. 
Q. A good many people, I might say a large proportion of 
people have one eye that is very slightly larger than the 
other one, isn't that so? 
A. Very few of us are absolutely symmetrically built. 
Q. You mentioned some injury to the knee Y 
.l\.. I saw an abrasion and minor laceration of the right 
knee. 
Q. Did you :finQ. anything there to really give any trouble 
with the knee? 
A. Not after the period of normal healing. 
Q. That is passed, hasn't it7 
A. That has passed. 
A Juror: I would like to ask the doctor a question. ·"· · 
By a Juror: 
Q. Doctor, I want to know .more abqnt that knee 
The Court: He savs the knee is cured . 
. l\. Juror: Your Ho"ilor, the young lady said she was having 
trouble. 
The Court: All right. Ask him anything you want to. He 
said it is cured. 
By a Juror: 
Q. I want to know if future trouble from that knee would 
lJe traceable to this accident, pains or anything at the car-
tilage or anything like that 1 
page 45 ~ A. Well, anything is possible and I might answer 
the que~ tio.n by saying that medicine is an art 
and not a sCience. We can't tell you what the results are 
going to be. If you are adding two and two, you know what 
30 In the Supreme Court of Appeals of Virginia. 
your answer is going to be, but in the practice of medicine, 
being an art and not an exact science, we cannot answer abso-
lutely. But, from the appearance of the laceration at the 
present time I am inclined to believe that ·when the knee 
healed, that is the end of that trouble. 
RE-DIRECT EXAMINATION. 
Ey Mr: Martin: 
·. Q. You have to take the· word of your patient for ·a great 
many things, don't you. called subjective matters Y 
A. Absolutely. 
· Q. And if he tells you my finger hurts, you believe it when 
he tells you ~ 
A. I don't know any tests in the world to show that a man 
does not have a pain when he complains of it. 
page 46 } J. E. G.ANS, 
a witness on behalf of the plaintiff, being first duly 
·sworn, testified as follows: 
Examined by Mr. Martin: . 
Q. Tell your name, occupation. and how old you are Y 
A. My name is J. Edward Gans; I am a photographer. l 
am 32 years of age. 
Q. Where are you employed as photographer? 
A. Arnold's Studio, Incorporated, 207 Granby 
page 47 ~ Street. 
Q. How long have you been a photographer? 
A. I have been a photographer for about 18 years. 
Q. Did you or not take these two pictures of ~fiss Land 
who sits here, on the 11th of September, I think it is, 1926? 
A. I did. I made these photographs. 
Q. They 'vere taken by you, were they Y 
ll. Yes, sir. · 
Q. Are they true and correct photographs of what they 
purport to show? · · 
A. Yes, sir. 
Q. They are taken on each side of the girl's face~ 
A. Yes, sir. . 
Q. I notice they do not show any color here T 
A. The photographic plate is not sensitive to the color 
red and her face was very red at the time these photogTaphs 
were made, therefore you could only. get the general out-
lines of the face. Had I used colored plates it" would look 
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worse than it looks there because it would give a proper re-
:production ef the face as it was at the time. 
Q. And these are not pretended to be in colors? 
A. No, sir. 
Mr. Martin: I put these photographs in evidence. 
page 48} CROSS EXAMINATION. 
By Mr. Seawell: 
Q. I understand these pictures were taken on September 
11th lastT 
A. Yes, sir. 
Q. Where were they taken? 
A. ·The Arnold Studio, 207 Granby Street. 
Q. She came to your studio, didn't she Y 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Her mother brought her there to have her picture taken 
to give to me, her lawyer, didn't she~ 
A. Yes, sir. 
Mr. Martin: We rest. 
Mr. Bragg: Your Honor, Mr. Seay is here from up in Hen-
rico County, the home of Dr. Leftwich, and he is very anx-
ious to get back to Richmond and, if it is agreeable to Mr. 
Seawell, I will just put him on to testify as to Dr. Leftwich's 
character. 
The Court: That is all right. 
pag~ 50} DR. JUNIUS F. LYNCH, 
a witness on behalf of the defendant Yellow Cab 
Company, being first duly sworn, testified as follows: 
Examined by Mr. Seawell: 
Q. Will you give you1; name, your age, your profession, and 
how long you have ben practicing, Doctor? 
A. Junius F. Lynch; I am a physician by profession. My 
age is 61. I have practiced since 1888. · 
Q. And how long have you practiced in the City of Norfolk' 
A. About thirty yeR;rs. 
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Q. Doctor, did you, at my request and with the consent of 
Mr. J\IIartin, make an examination of Miss Iris Land recently! 
A. I did, sir, on the afternoon of the 17th. 
By Mr. Martin: 
Q. Of this month f 
A. Yes, sir. 
By Mr. Seawell: 
Q. She came to your office for that purpose, did she not! 
A. Yes, sir. 
Q. And you found, I suppose, the injuries "rl1ich have been 
shown here today? 
A. Yes. . 
Q. Doctor, Miss Land in her testimony stated that she had 
trouble 'vith her knee. Did you examine her knee~ 
A. I did, sir. 
Q. Did you find any cause there, sir, to 'vhich any trouble 
at this time could be attributed to the injury to 
page 51 ~ the knee Y 
A. None whatever. 
Q. Is there anything there that you could possibly find as 
resulting from this accident f 
A. Nothing except a faint scar, evidently an abrasion, very 
small and very faint. 
Q. Wa~, that healed at the time you examined her¥ 
A. Perfectly. 
Q. So far as the use of it is concerned, what did you see 
about that? 
A. Perfect use of it. No reason why she should not have. 
Q. There has been some testimony here "rith reference to 
the scar on the young lady's face and the fact that scar tis-
sue which resulted from a cut wol.1ld probably cause a contrac-
tion. The e.ut on her face has been testified was caused by 
her being in an accident and the glass cutting the young lady's 
face. What have you to say about scar tissue incident to a 
cut and probable contraction? 
A. The scar tissue due to an incised wound will grow paler 
as time goes on. There is no contraction, none noticeable. 
Q. What kind of scar tissue causes contraction f -
A. The only scar tissue which I know that causes contrac-
tion to any extent is that caused by a ])urn where the tissues 
are seared and scorr.hed. 
Q. Why is it a scar tissue from a burn will cause contrac-
tion while I understand from your testimony that scar tissue 
from an incision ·will not~ 
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page 52 ~ : A. Because i ther~ is usually so much more of it. 
· Q. Is there any other· reason? . · · · · 
·. A. No; there is more of it. 
Q. What would you say with reference to the probable con;;. 
traction in this instance 7 
:A. ~here is not enough scar tissue there to cause· contrac-
tion to any·extent.-
Q. And your opinion is there will be no contraction T 
· A. None whatever. . 
· Q. Did you· see anything there from your examination to in-
terfere with the lady's eye? I don't now ~hat there is any 
claim of eyesight? · 
Mr. Martin: The eyesight is not affected. 
By 1\tir. S-eawell: . 
·-' Q. There is· som~ contraction of the lid, I believe! 
· A. That is such a -common eye that -it did not attract my 
attention at all. ·It is· nothing unusual. She may have had 
that before she was hurt. I don't know. 
Q. You could not tell about that~ 
A. No. 
Q. You say it was not sufficient to att.ract your attention? 
A. No. . 
page 53-} CROBS EXAMINATION. 
By Mr. Martin: 
Q. Doctor, you were not called upon. to attend the girl as a 
physician, but, at Mr. Seawell's request, he wanted a doctor 
to see her and testify in this case, did ·he not¥ . , 
A. That is tight. . . 
· Q. And· I readily consented he should have a doctor look 
her over and she came to your offiee to be looked over by you, 
didn't she¥ 
A. Yes, she came to my office. 
page 54 ~ JOHN I(. Mcl\.'lANUS, 
a witness on behalf of the defendant Yellow Cab 
Company,- being first duly· sworn, testified as follows: 
Examined by Mr. Seawell: 
Q. Will you please state your name? 
A. John K. 1\tic::Manus. 
Q. How old are you f 
A. 24. 
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Q . .And you are employed. by the Yellow Cab Company, 
are you not, sirY 
A. Yes, sir. · 
Q. Are you employed by them at present~ 
A. Yes!· sir. 
Q. And you are the gentleman who was driving_ the cab at 
the time of the accident last September in which Miss Iris 
Land was hurt. Isn't that corrcet, sirf 
A. Yes, sir. 
Q. How long have you been driving for the Yellow Cab 
Company? 
A. I had been driving for a little over a month. 
Q. At that time 7 
A. Yes, sir. 
page 55 ~ Q. What has been your experience in driving 
cars? 
A. My experience has extended between five and a half and · 
six years, sir, all makes and all kinds of cars. 
Q. The plaintiff in this case is Miss Iris Land. Do you 
know l\fiss LandY · 
A. Yes, sir. 
Q. How long had you known her before this accident? 
A. lt t least six months. 
Q. How did you happen to know her~ 
A. A young boy who 'vas going to school, John Marshall 
School at the time, introduced her to me in front of my house. 
I was coming out. He was talking to her one afternoon in 
front of the house. 
Q. Where was your house f 
A. 213 161;2 Street. 
Q. Where did_ Miss Laud live? 
A. Well, at the time, she was living on 17th Street, at 'vhich 
number I could not state. I never exactly knew where she 
lived. 
Q. Mr. McManus, where was your cab standing on the night 
of this accident when these people came to you Y 
A. My cab was parked on the cab stand at Ocean Vie'v di-
rectly in front of the parking stand of the gasoline station on 
First Street, on the opposite side of the street. 
Q'. What first directed your attention to these two young 
ladies? 
page 56 ~ A. They were standing on tl1e pavilion or a little 
off of the pavilion on the board\vark running from 
the Ocean View car line to the Bay Shore car line. 
Q. And what happened then, sir¥ 
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A. One of tnem come over to me and asked me was my cab 
vacant and I said yes ma'am. 
Q. Do you know which one it was? 
A. Miss Land. And I happened to speak to her at the time 
and asked her how she was and so forth and she said she 
wanted to come to Norfolk and her sister wanted to come with 
her and she called her sister and they came on over and I 
threw my flag and started on to Norfolk. 
Q. Did either one of them say anything to you at that time 
about her sister having eaten something and being sick~ 
A. There was no conversation 'vhatsoever, sir. 
Q. N o,v, they charge that after they got in the cab you 
started off at a high rate of speed? 
A. I shifted into first gear. On any ear of that character 
you cannot thro'v it all the way to the floor board, you throw 
it along easy or she wont take it, and especially a cab has very 
slow pick-up on account they have an automatic spark. . The 
1 spark will not catch and give it the right fire and cause it to 
pick up at any intensive rate. 
Q. The witness has claimed that you not only started off 
at a high rate of speed but that tl}ey carried on quite an ex-
tended conversation with you concerning your con-
page 57 } dition at the time and that you told them that you 
had had drinks or that you had been out with some 
party of naval people that afternoon. Did you make any J' 
such statement to them? 
A. I did not, sir. 
Q. Is it a fact that you had had drinks and had been out 
with a naval party? I t· -: 
A. I certainly did not, sir. I have not touched a drop of 
liquor in my life. My father before me never drank and I 
profited by his experience. 
Q. They claim that you were driving along the:re and zig-
zagging across the road. What have yon to say about th~.t, 
sir? 
A. I was keeping directly on my right, as far over as pos-
sible. 
Q. Now·, :Nir. 1\~IcManns, you were coming. from Ocean View 
to Norfolk, I understand? 
A. Yes, sir. 
Q. Coming do,vn Ocean View boulevard bound south. Is 
that correct; 
A. That is right, sir. 
Q. In proceeding down the boulevard-of course, you had 
not gotten very far when this happened, but the little way 
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you proceeded, which side of the boulevard did you drive 
on~ 
A. The right side. 
Q. You mean? 
A. On my right. 
page 58 ~ Q. On your right Y 
A. Going south. 
Q. Going south f 
A. Yes, sir. 
Q. And, at what place did this accident occur? 
A. Practl.~ally · two_-thirds of the way across Balview 
A venue ·on Granby Street. · 
Q. This happened in the night-time, I believe¥ 
A. Yes, sir, around 10:30. 
Q. Were your lights on t 
A. Positively. 
Q .. Did you see this car that afterwards proved to be Dr . 
. Le~twich 's, ~pp-roac.hing ~ ~ 
A. Yes, sir. 
Q. And his lights 'vere lit, were they Y 
A. Yes, sir. 
· Q.. As he was approaching y~u; on which side of the street 
qid 'he appear to beY . ; · 
· ~-·He appeared to be on· his right side, he~ding north un-
til he attempted to make a short left turn into Balview 
Avenue. · 
Q. Now, about where, with reference to Balview Avenue 
was your cab when yon noticed this turn on the part of Dr. 
Leftwich? 
. A. At least the center of the street. 
page 59 ~ By Mr. Bragg: 
Q. Center of what streetf 
A. To the center of G1·anby Street crossing Balview 
1lvenne. · 
.. Q. .The centeJ; of Balview too Y . 
A. Balview and Granby, yes, sir. 
By~Mr. Seawell: · 
Q. On which side of Granby? 
A. He was on.my left of Granby. 
Q. Which .side were you· proceeding on? 
A. I was on the right, headed south. 
Q. Across Balview A venue Y 
A. Yes, -sir. 
Iris Land, an infant, etc., v. Yellow Cab Co. 37 
Q. And you say you had gotten about in the center of Bal-
view Avenue when ·you saw him turning7 
A. Yes, sir. 
Q. What did you do then 7 
A. I immediately applied brakes, threw my car out of gear 
and ap·plied brakes all at the same time. 
Q. How did you apply them Y 
A. Applied both foot and hand brakes. As I released my 
geer shift I grabbed my hand-brakes. · 
Q. And ·were your brakes in good order! 
4. Positively. The· cab had just come out of inspection the 
day before. 
v' Q. Did you hear or see any signal from Dr. Leftwich that 
he was going to make a turn in front of you Y 
A. None 'vhatsoever. . . 
page 60 } Q. Then what happened, Mr. McManus~ 
A. The impact come at least two-thirds of. the 
way across the street. 
Q. Across which street? 
A. On Balview Avenue. He hit me ou the lefthand corner. 
Q. Your lefthand c·orner 1 
A. The left· corner of the cab. 
Q. Front or rearf 
A. Front. 
Q. Will you please take these models and place them on 
·here, this being· your cab, the yellow one being your cab and 
the blue .one being Dr. Leftwich's car, showing them as you 
saw it when they came together? 
A. (Witness places mode] s.) 
Q. At the time of the collision, how far was the front of 
your cab to the south of the center line of Balview Avenue? 
A. It 'vas at least half her length. 
Q. Half? 
A. Half the lengtl1 of the cab. 
Q. And l1o'v c.lose would you say the righthand side of your 
cab was to the righthand side of the boulevard along which 
you were proceeding 1 
A. I could not say the exact measurement, but it would not 
be over six inches. I was direct to my right, hard to my 
right. 
Q. Balview A venue runs from Ocean View boule 
page 61 ~ vard in a westerly direction, ·aoesn 't it Y 
A. Yes, sir. 
Q. It does not extend over to the east? · · 
A. No, sir, a blind street. 
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Q. A blind street on the east f 
A. Yes, sir. 
Q. \\7bat damage did it do to the cab¥ 
A. Why, it put my fender up on top of the engine hood, 
bent the wheel. 
Q. "\V}lich fender? 
A. Left fender and set it practically up on top of my en-
gine hood, bent this left 'vheel, and there is a front spring 
hanger that goes out about even distance with the wheel. 
His car, practically the center of his car rode the spring 
hanger of the cab, which the pictures will sho'v a scar about 
four inches long. 
Q. Did it do much damage to your spring? 
A. Yes. 
Q. Which spring is that? 
A. Both springs in fact, but the mechanic looked out for 
them and fixed them so the cab could be taken in. Both 
springs were set in a fan shaped manner. 
Q. Pushed over in which direction T 
A. Pushed over towards· the west, pushed over to the right 
of my road. 
page 62 ~ By JVIr. Bragg: 
Q. Pushed to the right of your cab? 
A. Yes, sir. 
By Mr. Seawell: . 
Q. Did any officers come up there immediately after the 
00~~~ • 
A. Yes, sir. It seemed as if it just happened before two 
officers were up there or just shortly after it happened; Of-
ficer Messick and Officer Walker. 
Q. Had the cars been moved before they got up there? 
A. No, sir. Rtight after the impac.t, Dr. Leftwich, his car 
bounded back a least bit off of my cab and he backed his car 
up to get his wife out and some one taken her to the hospital. 
He placed his car over to the right of the road where a me-
chanic come along from one of the service stations on First 
Street and hoisted it up on the truck and carried it in. 
Q. Did your car remain there f 
A. Ye~, sir. 
Q. What was done with it then? 
A. It had not been touched up to the time I went to Dr 
Reed's office. 
Q. You went to Dv. Reed's office? 
A. Yes, sir. 
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Q. Take your seat. Do you know who pushed it back? 
A. I could not say, sir. 
Q. How fast would you say you 'vere going when 
page 63 ~ you approached Balview Avenue? 
A. Well, I was going at least from 18 to 20 miles 
an hour. 
Q. You were going from 18 to 20 Y 
A. 18 to 20 miles an hour. 
Q. And Balview A venue is how far from the place where 
you had your stand? 
A. It is the average of a block or a little better than a block. 
The stand is behind a wire fence. The marker is there. It 
is a two cab stand. It is behind a wire fence and the parking 
station on the opposite side on my left, when I was heading 
south was ou my lefthand side of the boulevard. 
Q. Did these young ladies or either of them ever request 
you before thi~ accident happened to stop and let them get 
out of the cab? 
A. Positively no. 
Q. You say you were around to Dr. Reed's ~ 
A. Y·es, sir. 
Q. What did you do around there? 
A. I oifered my assistance in any way possible. 
Q. You saw these young ladies there f 
A. Yes, sir. · 
Q. What was their condition with reference to whether they 
"rere conscious or unconscious 1 
A. They acted perfectly conscious to me. 1\Iiss Land gave 
me two telephone numbers and requested me to 
page 64 ~ call them and notify the parties that she had been 
hurt in an accident and would like to see them. 
Q. Did you comply with her request? 
A. I did indeed. 
Q. And that was while she was in Dr. Reed's office? 
A. Yes, sir. 
Q. Before she was taken to the hospital? 
A. Yes, sir. 
Q. vVho took your cab in after the accident ~ 
A. The night mechanic, Mr. Hopkins. 
Q. And how did you get in? 
A. I drove the cab that Mr. Hopkins come down to tow my 
cab in, if necessary. 
Q. You drove that back to town? 
A. Yes, sir. 
Q. When you got back to the office you reported to Mr .. 
Mullen, didn't you? 
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A~ I did indeed. 
CROSS EXA1\1INATION .. 
By 'Mr. Bragg: 
Q·. Mr. McManus, ho'v long from the time of the accident 
until you got to Norfolk, ho'v long a time expired Y 
A. The accident happened about 10:30. I arrived in town. 
I stayed and helped the mechanic to straighten out the ma-
chine RO it could be towed in or drove in and it 
page 65 ~ was at least twelve o'clock or between quarter of 
twelve and twelve before I got back into town. 
Q. Before you got back to Norfolk Y 
A. Yes, sir. · . 
Q. And this car you were in actually was towed in or driven 
in? 
A. It was towed in. 
Q. Went on four wheels? 
A. w·ent on two wheels in the back. 
Q. What~ · 
A. They lifted the front wheels up. 
Q. They lifted the front wheels up T 
A. Yes, sir. After the impact the doctor threw his car iu 
reverse and backed her up and pulled up on the right of the 
road and about that time he got out and this man from the 
service station there backed his machine up and took his 
away. 
Q. Did he tow or drive away on all four wheels? 
A. He did not. He slightly lifted the front wheels off the 
ground. 
Q. Now, Mr. Mcl\fanus, your parking station or your staud 
at Ocean View is behind a fence there near those old sycamore 
trees Ol} the south side of Granby Street, is it not T 
A. Yes, sir. It is on the· east side of Granby Street. 
Q. Well, we 'vill say east side. It is on this side so the 
Bay Shore station is off here? 
page 66 } A. Yes, sir. 
Q .. When any one comes to engage your car, they 
come across this boulevard and you have to bring your car 
around and bring it around and come on that way, do you 
not? 
A. No, sir. I was headed to,vards Ocean View station. 
Q. You were then over on this side of the fence headed to-
wards Ocean Vie'v 1 
A. Yes, sir. . 
Q. So you drove your car up by this stand and the plat· 
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form of the Bay Shore to get in the boulevard and come this 
wayY 
A. No, sir. 
Q. ,How did you get down there 7 
A. There is a road, a macadam, not macadam, it is a sand 
rock road back up into that parking station and you can 
just pull right off the parking station right by the fence into 
the road. 
Q. You have to come around to get into the road Y 
A. Yes, sir, but it is at lea~t half a block distant from the 
:Ua.y Shore car line stop. 
Q. Then your station is half a block away from the Bay 
Shore and vou come around the end of that fence and come 
down into this road, don't you 1 
A. Yes, sir. 
Q. So before you got into the road heading to Norfolk you 
had traveled nearly half a. block~ 
A. Yes, sir, I should judge so. 
page 67 } Q. About half a block? 
A. I 'vas still in first gear. I did not put her in 
second gear until after I had passed the gas station. 
Q. You say you knew these ladies ~ 
A. I lmew one of them. 
Q. You knew which one 7 
A. I knew Miss Iris Land. 
Q. What were you aU talking about from the time they got 
in your cab until the accident occurred 7 
A. After my cab was in motion there was no conversation 
at all. 
Q. Didn't have any at allY · 
A. No, sir. 
Q. You said you asked her how she was feeling? 
A. I asked her how she was feeling before she got in the 
cab. 
Q. You heard her testify she and her sister were· both talk-
ing to you. Do you deny that? 
A. Yes, sir. 
Q. Do you know whether your lights were burning or not f 
A. Positively. The lights were burning before I started 
off. 
Q. How do you know~ 
A. I have a bright yellow hood over the engine. The hood 
is painted bright yellow and there is no way in the world I 
could drive down tl1e street without knowing the 
page 68 ~ lights were on. 
Q. Your lights are here 7 
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.A.. No, sir, they are up here. · 
Q. Haven't you any down here T 
A .. No, sir. . 
Q. Those are the only front lights you have on your cabf 
A. Yes, sir. · 
Q. Did you have those burning up to the time you went into 
Dr. Leftwich? 
·A. Burning brightly. 
By the Court: 
Q. How far is it from that oil station you were talking 
about to Balview AvenueY 
A. One block. 
By Mr. Bragg: 
Q. One is on one corner and one is on the other f 
A. Yes, sir. 
Q. Will you come here, Mr. McManus, and describe your 
route as you came on down Granby Street up to the time you 
struck Dr. Leftwich~ 
A. I was going hard on my right up Granby Street. I 
shiffed into second gear about the center, approximately the 
center of the block, shifted into second gear and went on 
down and shifted into high just before I struck the corner. 
And I crossed Balview Avenue and I crossed the center of 
the road. When I hit Balview Avenue I saw Dr. Leftwich's 
car coming up here. In fact, I saw the lights of 
page 69 ~ the car. I did not see his complete car. 
Q. He had his bright lights burning? 
A. As far as I know. I could not say exactly whether 
they were bright or dim. I got across the center of the road 
and he attempted to make a short left turn and we come to a 
collision at least two-thirds of the road. 
Q. ·In that position Y 
A. Yes, sir. 
Q. Just as you show it to the jury? 
A. Not exactly that. 
Q. Well, put it like it was Y 
A. Just like that. 
Q. What did yon do with your cab! 
A. I shoved both pedals to the floor and released my clutch 
and grabbed my hand brake. 
Q. ~nd you pulled your cab back here? 
A. I beg your pardon. 
Q. What did you do~ 
A. My cab stayed in that position until I left it, sir. 
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Q. You mean you left that cah in this position when you 
took the ladies to Dr. Reed's! 
A. I did not take them up. 
Q. Who took them up? 
A. I heard the door of my cab slam. I didn't know the 
young ladies were hurt. I proceeded to Dr. Left-
page 70 ~ witch's to render what assistance I could to his 
wife, which I saw was bleeding, and when I got 
back to my car there was no body in my car and I asked a 
boy-
Q. You need not say that. Do you mean to say your car 
stayed tliere until you left for Dr. Reed's officeY 
A. Yes, sir. 
Q. Right in the middle of Balview A venue Y 
A. Stayed right here. · 
Q. How long did you stay there before you leftY 
A. About five minutes. 
Q. What became of Dr. Leftwich's carY 
~. Dr. Leftwich backed his car up, reversed, and pulled to 
this side of the road. 
Q. In other words, he reversed his car, backed it to the 
side of "the road, then pulled up like that~ 
A. Yes, sir. 
Q. Are you sure about that? 
A. I was sitting in my cab and saw that. 
Q. Are you as positive of that as you are about. the other 
parts of your story about this accident? 
A. Positively. 
Q. Now, Mr. McManus, you did not go up to Dr. Reed's 
office with Miss Land and Mrs. ShippY 
A. I did not, sir. 
Q. When you got there, where were they? 
A. They were in the doctor'·s dressing room. 
page 71 ~ Q. The doctor's dre.ssing roomY 
A. In his operating room. 
Q. In his operating room or reception room? 
A. They 'vas in his operating room, both of them. 
Q. Didn't you go there to Dr. Reed and Dr. Leftwich, go 
there with Mrs. Leftwich~ 
A. No, sir, I did not. Mr. Leftwich was sitting in the sit-. 
ting room, I believe, when I went in to telephone or call the 
garage: · 
Q. And your recollection is that when you got there Miss 
Land and Mrs. Shipp had gone into the doctor's operating 
room out of the reception roomY 
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A. They were in the doctor's operating room. 
· Q. Where did you get those telephone numbers from Miss. 
Land? 
A. Mter the doctor had finished dressing lier faca and gi v-
ing her first aid she come into the reception room and gave 
me those JJ.Umbers in the presence of the police officers. 
Q. Do you remember seeing I)r. Leftwich when you and 
Mi~s L&.nd were in the reception room? 
·. A. I do. sir. 
Q. What did Miss Land say when Dr. Leftwich asked bel" 
'vhat was the matter that yotl ran into him f 
A. I didn't hear that conversation. 
Q. You w·ere right there, weren't you f 
A. I could not say whether I was there or not })e-
page 72 ~ cause I did not see them talking together. 
Q. These giJ.lls did accuse you right there in Dr. 
Reed's office, in the presence of Dr. Re~d and Dr. Leftwich 
that you had been drinking? 
A. No, sir. 
Q. Dt_dn 't you hear that~ 
A. I didn't hear any such thi:pg. 
Q. Do you deny that? 
A.· I do, yes, sir. 
Q. How long had you been driving this parti~ular ca.b 1 
A. I had been driving that particular cab for ~t least two 
weeks. 
Q. And when·did you go on duty that day? 
A. I went on duty at two o'clock. 
Q. Two o'clock th~t day? 
A. Yes, sir. 
Q. Two o'clock evening or morning? 
A. Two o'clock that afternoon. 
Q. Where had yoll been from two o'clock up to this time, 
eleven o'clock at night or half past ten? 
A. Been going on calls, orders, pick-ups usual business. 
Q~ Tell us something about this party you had been ou ~ 
A. I had not been on no party, sir. 
Q. Didn't you say you had been on a party? 
A. No, sir, I had not. I will not tolerate it in my cab. 
- Q. Where had your cab been on the stand, at 
page 73 ~ Ocean View or Nqrfolk? 
A. I was in N orlolk up to the time 1 carried an 
order at Ocean View. 
Q. What is ·an order? 
A. An order is an order from the operators. And when a 
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passenger comes up the street and gets in the cab that is a 
pick-up. 
Q. You had taken some passengers to Ocean ViewY 
A. Yes, sir. 
Q. When did you take them down? 
A. I taken them down about twenty minutes before the 
accident occurred. 
Q. About twenty minutes 7 
A. Yes, sir .. 
·Q. Had you been. to Ocean View any more that day or that 
afternoon~ 
A. No, sir, I had not. 
RE-DIRECT EXA1\1INATION. 
By Mr. Seawell: 
Q. Mr. McManus, I believe you said something about your 
left wheel f 
A. Yes, sir. 
Q. Left front wheel being inj~red f 
A. Yes, sir. 
Q. Do you know what was done with that be~ 
page 74 } f~re the car was brought into townY 
A. That left front wheel was changed and put 
in the back of my cab and my spare was put up on front so 
the cab could be carried into the garage. 
RE-CROSS EXAMINATION. 
By lVIr. Bragg·: 
Q. So then the cab went in on four wheels, didn't itf 
A. Yes, sir. 
·Q. You just now said· it was picked up? 
A. Beg your pardon. I said Dr. Leftwich's car was picked 
up. . 
Q. I asked you if your cab was not brought into town an~ 
to,ved in on four wheels and you said no, it was picked up. 
Where was Dr. Leftwich's car carried? 
A. I could not say where it was carried. 
Q. Did you see it carried away 7 
A. I seen it carried away, towed away. 
Q. -Which way did it goY · 
A. Went north on the boulevard. 
Q. Went towards Norfolk? 
A. No, sir. Went north on the boulevard towards Ocean 
View. 
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. :BY Mr. Martin; 
· Q. I believe you said you went on duty that afternoon a~ 
two o'clock! 
page 75 ~ A. Yes, sir. 
Q. And this aQcident ha-ppened at 10 :30Y 
A. Yes, sir. 
Q. So you had been on duty eight hours and a half at the 
time of this accident ~ 
A. Yes, sir. 
Q. You were familiar with Granby Street there at Ocean 
View, were you not f 
A. Yes, sir. 
Q. And you knew it was a large artery between Norfolk 
City proper and Ocean ViewY · 
A. Yes, sir. 
Q. Wl1ere there is a tremendous lot of traffic, is there not 1 
A. Not that time of night, sir. 
Q. This was Friday before Labor Day, before Ocean View 
had closed¥ 
A. Yes, sir. 
Q. This was when all the cottages at Ocean View were open 
and many of them at Willoughby Beach were still open? 
· A. Yes, sir. · 
Q. You also knew tlu~t Balview Avenue was a main artery 
down to Willoughby Beach, did you not ~ 
A. Yes, sir. 
Q. In other words, Granby Street goes straight on and if 
you go straight you go do\vn to old Ocean View 
page 76 ~ Hotel, don't you Y · 
A. Yes, sir. 
Q. But, if you want to go to Willoughby Beach or want to 
go up by the lefthand side of Ocean View you turn down 
Balview Avenue. which is an entirely different street, is it 
not, and over which nine-tenths of the traffic going in that 
direction moves 7 
A. Yes, sir. 
Q. So, there are two main arteries, Ocean View boulevard 
and Balview 7 
A. Yes, sir. 
Q. And that is the main boluevard in that vicinity, isn't it? 
A. Yes, sir. 
Q. And you knew that thoroughly? 
A. Yes, sir. 
Q. When those ladies got in your car, 'YOU had to come down 
here and come around here~ 
A. Yes, sir. 
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Q. What kind of engine is in your carY 
A. Ried Seal Continental Motor, heavy duty truck engine. 
Q. It had three gears, low, mean and high 7 
A. Yes, sir. 
Q. I understood you to tell these gentlemen that you threw 
it in low geaR to start with and you came around in low gear 
half a block before you got on the boulevard t 
A. Yes, sir. · 
page 77 ~ Q. And still continued in low gear 7 
A. I slowed up as I was crossing the road. 
Q. Not only slow, but low gear 7 
A. When I pulled the engine in first gear I slow my engine, 
taking my foot off the accelerator going across the boulevard, 
~lowing down and slowing down on my brakes to see that 
there was no traffic coming down the boulevard. 
Q. You crossed the boulevard in slow, low gear? 
A. Yes, sir. 
'Q. Were you creeping' 
A. ~es, sir. 
Q. About a mile an hourY 
A. Yes, sir. 
Q. About as slow as you can make the car goY 
A. So far as I )mow. 
Q. Then you turned in the boulevard and straightened out 
to Norfolk and you kept in low gear for half a block? 
A. At least half a block. 
Q. And you are positive of that? 
A. Positive. 
Q. Why did you do it? Why did you drive in low gear that 
three blocks ? 
A. You can't shift it from first, second, third gear within 
a block unless you want to tear your car to pieces. 
Q. It takes a block to get to high gear? 
A. It takes me at least a block to get in high gear .. 
page 78 ~ Q. You say it does or does not T 
A. A short block it does. 
Q. It takes you a short block to get in high gear in a yellow 
taxi? · 
A. Yes, sir. 
Q. And that is the ordinary Yellow taxi like we all ride in? 
A. Yes, sir. 
Q. You can't make over five miles an hour in low gear, 
can you? 
A. I can make around eight to ten miles. 
Q. That is if you step on it Y 
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A. Not all the way. You can step on it, but she wont tako 
it .. 
Q. When you came this half block in low gear, did you step 
on itY · 
A. I didn't put it all the way to the floor board. · 
Q. Why didn't you shove it into second and then third~ 
A. I shoved it into sec<;>nd when I got to the center of the 
block. 
Q. So, when you got to the center of the block you shoved 
it into the medium gearY 
A. Yes, sir. . 
Q. That took up a little more and you ran about ten miles 
an hour? · . 
.A. About ten or fifteen. She has a better pick up on second 
1nstead of first. 
page 79 ~ Q. She was going ten to fifteen in second Y 
A. Yes, sir. 
Q. And then you wanted to be mighty careful, you kept it 
in second another half blockY · 
A. Not all the half block. Within a distance of five feet 
from the corner before I shoved it into high gear. 
Q. When you got within five feet. of the main crossing in 
that vicinity you then thre'v her in high gear to go on 7 
A. .. I threw her in high gear. 
Q. So, as you got right close to the crossing, you speeded 
up to high gearY 
A. When I got to the crossing there were no cars visible at 
all coming from the west. 
Q. You ·saw this car approaching you 1 . 
A. That car was at distance enough_to give me the right of 
way over that car crossing the boulevard. 
Q. You knew this car bound in this direction had two equal 
chances of going straig]lt or turning to its left because they 
were the two arteries? 
A. He didn't have equal chances I did. He was further 
back of the boulevard. 
Q. So you thought as you were five· feet of ·the crossing 
you would throw her in high gear and get across in front of 
him? · 
A. l had no idea he was going into that boulevard. The 
. city law requires you to make a proper wide left-
page 80 } hand turn. · 
Q. And you figttred on the city lawf 
A. If he had driven according to the city law he would no*" 
have made a short turn. 
~ ~---·~~~- -----------------
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Q. You felt the city law gave you the right of way and so 
you would go on¥ 
A. No, sir, it didn't. I was looking out for myself and 
my passengers carefully. 
Q. You were looking out for yourself and your passengers 
carefully¥ 
A. Yes, sir. 
Q. .So, after the crash came you didn't see your passengers 
at all until after you \vent to the doctors 7 
A. No, sir, I didn't. 
Q. So with a lady back of you and her face cut open and 
blood all over her, you didn't know they were hurt until you 
saw them at tl1e doctor's ~ · 
A. They jumped out and got away so quick I didn't know 
they were hurt until I- got to the doctor's. 
Q. Oh, tl1ey were running away from you 7 
A. They were running a·way from the cab. 
Q. Did they run very fast Y 
A.. I don't know, sir. 
Q. You say they disappeared? 
A. I didn't see them at all from the time they left my cab, 
I didn't see them. 
Q. How do you know they were running? 
page 81 ~ A. They g·ot a'vay from my cab so quick. I 
had no passengers at all in there. I didn't know 
where in the world they went. ~ 
Q. You didn't know where they went Y 
A. No, sir. 
RE-RE-DIRECT EXAMINATION. 
By Mr. Seawell: 
Q. Mr. Martin has asked you a great deal about this boule-
vard to the west. You didn't see any vehicle c_oming out of 
this boulevard ? 
·.A. None 'vhatsoever. 
Q. And the only vehicle tha.t has been testified to here is 
this one that was coming north beaded towards Ocean View, 
isn't it? 
A. Yes, sir. 
Q. And that is the one that turned across in front of you? 
A .. Made a short left turn,. yes, sir. 
page 106 ~ POLICE OFFICER W. E. !1:ESSICK, 
a 'vitness on behalf of defendant Yellow Cab 
Company, being first duly sworn, testified as follows: 
50 In the Supreme Court of Appeals of Virginia. 
Examined by Mr. Seawell; 
Q. What is your name, Officer? 
A. W. E. Messick, Norfolk Police Force. 
Q. And wl1ere. are you stationed Y 
A, Ocean View. · 
Q. How old are you, sir¥ 
A. What is that? 
Q. How long have you been on the Police Department? 
A. About four years. 
Q. Are you in any particular branch of the dep~rtmeat T 
A. Patrol division, blue coat. 
Q. Officer. do you remember this accident down at Ocean 
View last September when Mr. McManus 7s cab was in col-
lision with Dr. Leftwich's car? 
A. Yes, sir. 
Q. I don't believe you actually saw the collision? 
A. No, sir. 
Q. Do you remember what stre~ts the collision occurred at1 
A. Yes, sir, the corner of Balview Avenue and Granby 
Street. 
Q. Balvie'v A venue is the second street leaving Ocean 
View, I believe, isn't it~ 
A. Yes, sir. 
Q. When you got there, Officer, had the cars 
page lO'l ~ been moved back, o.r were they still in contact1 
A. They 'vere not in contact. One car I believe. 
had been moved back. 
Q. Do you know which car that 'vasf 
A. Dr. Leftwich's. 
Mr. Bragg: When he saw it he believes. I don't think 
that is proper evidence. 
The Court: To the best of his recollection., 
Mr. Bragg: All :t:ight, go ahead. · 
By Mr. Seawell: 
Q. Did you see the driver of the Yellow Cab ·theref 
A. Yes, sir. 
Q. What was his name? Did you take his name? 
A. Yes, sir, I did. His name ·was 1\icManus. 
Q·. Did you have any conversation with him? 
.A. Yes, sir. 
Q. Did you observe him T 
A. Yes, sir . 
. Q. What have you to say, sir, as to whether or not he was 
under the influence of liquor at the timet 
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A.~ I don't believe he was. I could not find any evidence of 
it. 
Q. N o,v, Officer, when you got there, I would be glad if 
you would take this car as the Yellow Cab and this one as 
the car of Dr. Leftwich and place them as you found them 
when you got there Y 
page 108 ~ A.. When I got there the yellow cab was in 
about this position. This car was sitting prob-
ably just about like that (illustrating with models). 
Q. The yellow cab was on Ocean View boulevard, as I un-
d.erstand you 1 
A.. Yes, sir. 
Q~ Head ad in which direction ? 
A.. Headed towards Norfolk. 
Q. And how was it headed with reference to 'the western 
side of Ocean View boulevard, the direction in which it was 
goiugY 
A.. It was, I should judge, about two-thirds of the way 
across; it was past the center. 
Q. I will come to that. You misunderstood me. How was 
it with reference to the western side of Ocean View boule-
VI:lrd? 
A, It was on the western side, on his right. 
Q. That would be his righthand side coming in T 
A. Yes, sir. 
Q. How close over was it 7 
A. Well, I judge the normal distance for runnin~ down 
the street the way they usually drive. 
Q. On the righthabd side coming in 1 
A. Yes, sir. 
Q. N o,v, with reference to Balview Avenue, how was it with 
reference to the center line of Balvie'v Avenue, for instance 1 
A. It was past the center line of Balview Avenue. It was 
about two-thirds across, about two-thirds across. 
page 109 } Q. About two-thirds of the way across Balview 
Avenue~ 
A.. Yes, sir. 
Q. Did you stop to see the damage which was done to the 
ear? · 
A. Yes, sir. 
Q. What did you find Y 
A.. I found the left front fender of the yellow cab dam-
aged, the left front headlight bent, the radiator was smashed 
in a little, the glass was broken in the yellow cab, that is 
the glass that separates the passengers from the driver. 
Q. Did you notice everything? 
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A. I did not. In fact, I did not take all the information. 
I commenced and I took those parties away. 
By Mr. Bragg: 
Q. Who were those parties 1 
A. The two ladies that· were hurt. 
By Mr. Seawell: 
Q. Did you stop to examine the damages on Dr. Left-
'vich 's cart 
A. I had no more than started to do that than I had to 
leave with those two passengers. that were in the cab. 
Q. You can resume your chair. Officer, just now, you said 
something about the injured parties, I believe? 
A. Yes, sir. 
Q. Did you refer to these two young ladies 1 
A. Yes, sir, the two who were passengers in 
page 110 } the yellow taxi. 
Q. Did you know Miss Land 7 
A. No, sir. 
Q. Where were they 7 
A. At the time when I first went out there they were not 
there. I understood that some passengers had been hurt 
and been taken to the doctors, so I started to assist in clearing 
traffic and getting the data for the accident report when they 
were brought out of a house on Balview Avenue and some-
body told me about it immediately and so we put them right 
in a cab and took them up to Dr. Reed's. 
Q. That was another cab? · 
A. Another machine, not another cab, another machine that 
belonged to some other people. 
Q. They had gone into somebody's houseY 
A. Yes,. sir. 
Q. And went to Dr. Reed's with them, did you f 
A. Yes, sir. 
Q. How_long were you at Dr. Reed'~ with them, Officer1 
1\.. I don't know. I judge around about an hour. I could 
not say to be exact. 
Q. What would you say with reference to the condition of 
.Miss Land as to whether she was conscious or unconscious 
during all that time Y 
A. I would say she was conscious to my recollection. 
Q. Did you hear her do any talking? 
page 111 } A. Yes, sir. 
Q~ Did you happen to hear her ask Mr. Me-
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.Manus, give Mr. ~£cManus some telep~one numbers ·and ask 
him to call? 
A. That was at the doctor's f 
Q. Yes. 
A·. Yes, sir. 
Q. You heard that, did you f 
A. Yes, sir. 
Q. And then, was there anything else that you ~d, sir t 
A. Only to stay there at the doctor's until they were 
d'ressed and until they were taken away, and I went back to 
station house and assisted in making out an accident report. 
CROSS EXAMINATION. 
By Mr. Bragg: 
Q. Mr. Messick, how far were you- from the scene of the ac-
cident at the time this accident occurred? 
A. It 'is a long block there, and it was about half of the 
long block. 
Q. About as far as from here to the Monticello Hotel, isn't 
itY 
A. No, sir. Not that far. About as far as from here to, 
I would say, the Market. 
Q. About as far as from here to the Market Y 
A. To the Armory Building. 
Q. To the Armory Building? 
page 112 ~ A. Yes, sir. 
Q. Then you walked down there? 
A. Yes, sir. 
Q. And when you got there you saw the cars, you say, in 
that position? 
A. Yes, sir. 'Vhen I first went down I started along with 
Officer Walker. We 'vere together. And somebody hollered 
"Get a doctor quick, somebody is hurt very seriously". I 
had just left the Sergeant out in front so I ran back to tell 
him to get a doctor and Officer Walker kept on to the wreck. 
Q. So, after you started down there, you 'vent back to the 
police station to tell them to call a doctor ? 
A. Yes, sir. He was standing out in front and I ran part 
of the way back, enough for him to hear me, and liollered to 
him. 
Q. Then J70U went down there Y 
A. Yes, sir. 
Q. And this is the position the cars were when you· got 
·there? 
A. This is the position of. the cars when I got there. 
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page 113 ~POLICE CAPTAIN M.D. MOORE, 
a witness on behalf of the defendant Yellow Cab 
Company, being first duly sworn, testified as follows: 
Examined by Mr. Seawell: 
Q. Your name is Capt. 1\L D. Moore? 
A. Yes, sir. 
Q. You are connected with the Police Department of the 
City of Norfolk¥ 
A. Yes, sir. 
Q. And you are a captain stationed at Ocean View Precinct~ 
A. Yes, sir. 
Q. And you were in that capacity at the time of this acci-
dent last September between the Y ello'v Cab and Dr. Left-
wich's car? 
A. Yes, sir. 
Q. This is an action, Captain, between Miss Iris Land as 
plaintiff, and Dr. Leftwich and the Yellow Cab Company as 
defendan~. Do you know Miss Land~ 
A. Yes, sir. 
Q. How long have you known her? 
0. Oh, I don't kno,v. I have been knowing her some three 
or four years. 
Q. Her sister, Mrs. Shipp testified. Do you kno'v her 
also? 
A. I know her, yes. 
Q. Now, Captain, I don't believe you saw the accident? 
A. I didn't. 
Q. Did you go to the scene of the accident that 
page 114 ~ night, sir? 
A. I did, later on, yes. 
Q. When you got there had the cars been moved back or 
were they still in the middle of th~ street Y 
A. When I got to the accident, Dr. Leftwich's car had 
been moved. · 
Q. Taken awayf 
A. Yes, sir. And the Yell ow Cab was hack north of Bal-
view Avenue. · 
By Mr. Bragg: 
Q. Let's get it clear in the record. You said moved. Had 
it been ·moved entirely away from the scene of the accident? 
A. No. It ·was back. I don't Imow where the accident 
happened. The yellow cab was setting back like this off the 
concrete to open traffic up. It had been shoved back from 
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where the accident probably happened, from what I under-
stood about it. 
Q. Of course, that is all you saw? 
A. Yes, sir. 
By Mr. Seawell: . 
Q. Captain, did you this boy McManus, the driver of the 
<eab? 
A. Yes, sir. 
Q. Did you talk with him 1 
A. I did. 
Q. How long were you in his company? 
A. I 'vas over at the 5th Precinct when I heard 
J>age ·115 ~ the phone in and they told me they had a serious 
accident and I jumped in my car and went over 
to the station. When I went by this accident they said they 
llad carried the people that were hurt up to Dr. Reed's of-
fice .. When I got to Dr. Reed's office I found Mrs. Left-
"\\rich 's wife, had been hurt and when I got there Dr. Reed 
was working on that young lady and her sister. I think her 
sister was in there. And after they found out was Yellow 
Cab I phoned in to Mr. Mullen of the Yellow Cab and Mr. 
Mullen answered the phone. .About that time the cab driver 
was sitting down in Dr. Reed's office. I didn't know who he 
was at that time because I went right in to get the car and 
get it off the street. Officer Singleton came into me and said 
"'The cab driver, I believe, is drinking''. .And I told Mr. 
Mullen over the phone. He said "Is there going to be any 
arrest"? I said "I don't lmow. I have just been told the 
cab driver is probably under the influence of liquor". .And 
Mr. Mullen said "You know the proper steps to take if he 
is". And I went out there and talked to the cab driver. I 
did not tell him what I was talking to him about, and he was 
excited, but I did not smell any whiskey on liim· and he did not 
have the appearance of having peen drunk or had a drink. 
I would not say he did not have a drink because I had a bad 
-cold. . · 
Q. You preferred no charges against him? 
A. No, sir. 
Q. Although Mr. l\1:ullen told you at the time 
page 116 ~ if he was under the influence of liquo:r to lock him. 
up~ 
.A. Of course, I had not talked to fhe cab driver when I 
phoned Mr. Mullen. 
Q. You called him out and talked to him? 
56 In the Supreme Court of· Appeals of Virginia. 
_A. I took him and got his appearance. Of course, I would· 
not say whether the man had a dri~1k or had not a drink. He 
could have had two drinks and not had enough to be locked up 
for liquor or locked up for driving an automobile under the 
influence of liquor. I think when a man is locked up for 
driving a car under the influence of liquor, he should be 
drunk enough not to be able to handle the car or himself. 
Q. And you did not see anytbing in his condition to take 
action on 1 
A. No, sir. 
Q. You saw him in Dr. Reed's officef 
A. Between half past eleven and a quarter to twelve. 
Q. And without letting him kno'v it, you made this exami-
nation on your own account? 
A. Yes, sir. I also told him not to leave. I didn't know 
'vhether Dr. Leftwich wanted to get a criminal warrant for 
him or he wanted to get a criminal warrant for Dr. Left-
wich, on account of the accident. Neither one got a criminal 
warrant against the othe1·, and both went their way. 
Q. I believe you said you saw Miss Land in there Y _ 
A. I saw her, yes. 
Q. Did you see her come out of the operating 
page 117 ~ roomY 
A. I was in the operating room, saw her when 
she came out and assisted Dr. Reed to put her in his car and 
bring her to the hospital. The last I saw of them was at 39th 
and Granby. He was going on to the hospital. 
Q. When you saw her there in Dr. R-eed's office, what was 
her condition with reference to being conscious or entirely 
unconscious ~ 
~ A. She was not unconscious. She was conscious. Of course 
she was cut up and seemed some worried about being in an 
accident and cut up like she was, but she was conscious. She 
was not unconscious at all. 
Q. D·id you hear her do any talkingt·· 
A. I talked to her. In fact, I asked her to phone to her 
mother and at that time she did not ·want her mother to know 
it. I said I think it is a proper case, your mother should 
know it. In fact, I tried to get her mother on the phone. She 
would not tell me where her mother lived. She had moved 
from where she was. .A.nd through the telephone company I 
found out where her mother lived. · 
Q. You say Miss Land did not tell you where her mother 
livedY 
A. No', sir. 
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Q. Why? 
A. She said she did not want to excite her. That is the 
word she used. 
Q. So, she was conscious enough that she real-
page 118 ~ ized it and did not want her mother to know it 
and ·would not tell you where she was Y 
A. She did. 
Q. You talked to her when she was there 7 
A. I talked to he1~ and Dr. Reed was there with her. I 
asked her how she was and a.bout the accident. Then I went 
to call her mother. She would not tell me where she lived and, 
through the telephone company, I found where they moved, 
after I told them it was an emergency case of accident, they 
toJd me where she was living. 
Q. Did you see Mrs. Shipp, her sister, there 7 
A. I did. 
Q. What was her condition as to whether she was conscious 
· or unconscious~ 
A. Mrs. Shipp was not hurt no way as bad as Iris was. I 
did not talk very much to Mrs. Shipp. 
Q. Did you talk to her? 
A. I talked to her sons. 
Q. So she must have been conscious to have talked to you t 
A. She was conscious. \Vasn't either one of them uncon-
scious. 
page 119 ~ CROSS EXAMINATION. 
By Mr. Bragg: 
Q. Captain, you said you had a very bad cold that night? 
A. I did, yes, sir. . 
Q. You did not have your smelling qualities with you to 
see 'vhether a man had been drinking Y 
A. I did not. 
Q. So, you had to let him walk straight to see whether he 
was drunk or not? 
A .. Yes, sir. 
Q. You talked to Miss Land? 
A. Yes, sir. 
Q. She told you this man had beell drinking? 
A. No, sir. 
Q. Didn 't she tell you? · 
A. No, sir. Another one of them told me that. I under-
stood from Dr. Reed they made some remark to him about it, 
but not to me. 
Q. Dr. ReedY 
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.A. Yes, sir. 
Q. And if he had had two or three drinks, you would not 
have locked him up unless he showed he was incapable of-
operating a cart 
A. No. If I could smell a man just had a drink, if he had 
been in a normal condition enough that I thought he would 
. not have been liable to kill somebody driving a 
page 120 ~ car or could take care of himself, he would not 
have been arrested, or, if h_e had showed to me 
or had any appearance he 'vas intoxicated enough to be dan-
gerous driving a car I would have arrested him myself on the 
proof. of Dr. Leftwich and these other people that he was 
driving the car at the time of this accident. 
Q. Mr. Moore, when you got down there, you say Dr. Left-
wich's car was on the righthand side of Granby StreetY 
A. I think when I got there the wrecking car had removed 
Dr. Leftwich's car. · 
Q. Taken it away? 
A. Taken it away. I went to the cab. 
Q. The cab was about back here, and this car had gone 
away? . 
A. There was some glass over on that corner. 
Q. Oome here and show. these gentlemen where the glass 
was~ 
A. This is Granby Street. -There was some glass right 
along in here .. Some was on the street and some was on this 
concrete. 
Q. Right along hereY 
A. 1res, sir. · 
By Mr. Martin: . 
Q. And some was off the street here? 
A. Some pieces. The cab windshield was not broken, but 
it was a glass that sets between the cab and the driver was 
broke, a kind of wire gla.ss. I don't know 'vhat it was. 
page 121 ~ POLICE OFFICER.D. A. J. WALKER, 
a witness on behalf of the defendant Yellow Cab 
CoTUpany, being first duly sworn, testified as follows: 
Examined by Mr. Seawell: 
Q. Your name is D. A. J .. Walker? 
A. Yes, sir. 
Q. Yon are a member of the Norfolk Police Force, are 
you not? 
A. Yes, sir. 
Q. You are stationed at Ocean View Precinct? 
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A. Yes, sir. 
Q. And you were stationed there at the time of this acci-
dent last Septeiril>er Y 
A. Yes, sir. 
Q. You did not actually see the accident, did you~ 
A. No, sir. 
Q. How soon after the accident did you get there, do you 
know? · 
A. I could not tell you exactly. Just about two or three 
minutes. I walked about as far as from here to the Armory 
Building. 
Q. The distance from here to the Armory Building 7 
A. Yes, sir. 
Mr. Bragg: Let's agree in the record how far that is. How 
far is it, Judge? 
The Court : I haven't the least idea. 
Mr. Martin: It is about 150 yards, isn't. it7 
page 122 ~ Witness : Something like that. 
Mr. Bragg: All right, 150 yards. 
By Mr. Seawell: 
Q. I believe you are the one that went with Officer Messick, 
aren't youf 
A. Yes, sir. _ 
Q. First, Mr. Walker, did you see this man McManus who 
was the driver of the cab Y 
A. Yes, sir. 
Q. Did you have any conversation with him~ 
A. I talked with him some, yes, sir. 
Q. Did you get close to him Y 
A. Yes;- sir. 
Q. Did you observe him at all while he was there? 
A. I certainly did. 
Q. What would you say 'vith reference to his condition as 
to whether he was drunk or sober T 
A. I would say he was sober. . 
Q. Did. you see any indications at all to the effect that he 
was under the influence of liquor Y 
A. No, sir. 
Q~ Suppose he had been under the influence of liquor? 
A. Well, if he had been under the influence of liquor I 
could have told it. I did not smell any on him. 
Q. You did not notice i.t in his actions 7 
A. No, sir. 
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page 123 ~ Q. When you got there, Officer, you found the 
two cars there, I believe ~ 
A. Yes, sir. 
Q. On ·the eastern side of Ocean View Boulevard? 
A. Granby Street. 
· Q. Or Granby Street, as you call it. It is co11tinuous T 
A. Yes, sir. 
Q. Balview A venue runs from Granby Street west f 
A. Yes, sir. 
Q. Where was the Yellow Cab with reference to that in-
tersection, sir Y 
A. About two-thirds of the way across Balview Avenue on 
Granby Street. . 
Q. About two-thirds of the way across Balview Avenue on 
Granby Street f 
A. Yes, sir. 
Q. How was it head~d 011 Granby StreetY 
A. Headed south. 
Q. And 011 what side of Granby Street was it~ 
A. Righthand side sharp. 
Q. Did. you say sharpY 
A. Sharp over to the right. 
Q. Sharp over to his right Y 
A. Yes, sir. ~ 
Q. Will you take this model then, sir, and place it on here 
· in about the position that it was? 
page 124 ~ A. Something like that~ As I come up, Dr. 
like that .. 
Leftwich or somebody shoved this car back here, 
Q. Did you see it moved? 
A. Yes, sir. Some one was moving it as I got up there. 
It was sitting about the angle of this a distance about like 
that (illustrating with his hand) when I got up there. 
Q. How about the center line of Balvie'v A venue with refer-
ence to the· cabf 
A. It 'vas about two-thirds of the way across Balview 
Avenue. 
Q. The cab was Y 
A. Yes, sir. The front of the cab had passed the center of 
Balview. 
Q. The front of the cab had passed the center of Balvie'v 
Avenue~ 
A. Yes, sir. . 
Q. And you say on the sharp right of Granby Street f 
A .. Yes, sir. 
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Q. And Dr. Leftwich's car just moved as you got there 
back about how far? 
A. I guess about two feet, something like that. 
Q. From itY 
A. Yes, sir. 
Q. Then after that, what happened to his carT 
A. We shoved the car back down here. 
Q. Dr. Leftwich's car here? 
A. Yes, sir. You see it had jammed traffic 
page 125 ~ and myself and some of the people that gathered 
around there, we shoved this yellow cab back here 
Q. Why did you do that~ 
A. To clear traffic. And then I stationed myself right 
there. This glass was broken and lying here and I kicked 
some of it back bere and picked up some in my hands and 
threw it over here, and small glass was scattered all right 
there. 
Q. You statipned yourself in the intersection, did you 7 
J.l. Yes, sir. . 
Q. Take your seat. Then it was you, with the assistance 
of some pedestrian, pushed the cab back off of Balview 
Avenue. Is that correct; sir? 
A. Yes, sir. 
Q. Yo:u say you picked some of this glass up that had 
fallen and pitched it over, to which way? 
J.l. To the ri~ht and to the left. 
Q. Both ways Y 
A. Yes, sir, the large pieces, because they were dangerous 
to cut tires. 
Q. Did you· see what was done with Dr. Leftwich's car 
then? 
A. One of the garag~ men carried it away. 
Q. Did you see that? 
A. Yes, sir. . 
Q. Did you stay and see what happened to the yellow cab~ 
A. No. I was not there when they carried the 
page 126 ~ yello"\v cab a'vay. I was up at Dr. Reed's office~ 
Q. So, you went up to Dr. Reed's office also? 
A. Yes, sir. Aft~r everything cleared up there. 
Q. Did you see ~Hss Land there and her sister, Mrs. Shipp? 
A. Yes, sir. · 
Q. Did you hear Miss Land do any talking up there? 
A. She spoke something to Mr. McManus about calling. 
some one over the telephone. I don't remember the tele· 
phone number she gave him, though, but it was something in 
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regard to telephone number, some one she wanted him to call 
u~ . 
Q. Well, Miss Land has testified that she was unconscious-
Mr. Martin: She said she did not remember what happened 
until after she got to the hospital. .She never has said she 
was unconscious. You have been saying that. 
By Mr. Seawell: 
Q. What was her condition, Officer, as to whether she was 
unconscious or not 1 · 
A. I could not say she was unconscious, because she was 
hurt up right bad, cut right bad in the face, and still she was 
talking. She came out of the operating room and came and 
sat down in the reception room. 
Q. How about Mrs. Shipp, her sister? 
A. She was. complaining right sharply about hurting her 
in her breast. She was complaining more than the other lady 
was. 
Q. Was Mrs. Shipp carrying on any conversa-
page 127 ~ tion at all? 
A. Yes, sir, very· much. 
Q. She carried on some ~ 
A. She spoke some, yes. 
Q. Officer; when you got there right after the accident and 
before you pushed this cab back, how 'vas it headed with 
reference to Granby Street' Was it straight or was it at an 
angle? I am talking about the Yellow Cabf 
A. The front of it was shoved off to the right slightly. 
Q. The front of it was shoved off to the right slightly f 
A .. Yes, sir. . 
Q. In something like the position l\{r. Bragg shows now? 
A. Something very near that. And this here wheel, left-
hand wheel, was bent' slightly to the right. · 
Q. Did you notice the left front spring, or did you look at 
thatY 
A. I never noticed the spring bent. The fender was mashed 
up right badly. 
CROSS EXAMINATION. 
By 1\tir. Bragg: 
Q. Mr. Walker., you say that this car was in this position 
when you got down there to the scene of the accident~ 
A. No, sir, J did Ilot say that. · 
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Q. Where was this car when you got there Y 
A. Dr. Leftwich or some one in the car was backing some-
. thing like that (indicating with his hand), when 
page 128 ~ I walked up there. 
Q. You pushed this car back! 
A. Yes, sir. · 
Q. You had nothing to do with pushing that one back? 
A. No, sir. 
Q. Well, then, could this car be driven, Dr. Leftwich's carf 
A. I don't know whether they could drive it or not. They 
put a jack or something down there and carried it away, but 
still you can move . a car by hand and still you can't drive 
it. 
Q. I understand, but this car wasn't the bumper and fen"7 
der and steering gear all broken so that the car could not be 
moved and it h~d to be carried away on a crane. Wasn't it 
carried a'vay on a crane? 
A. I don't remember whether it was carried away on a 
crane or not, but you could shove that car back there. There 
'vas some one in the car. I guess it was Dr. Leftwich. It 
was backed something like that as I came up there. 
Q. A_nd you say this car was twisted around like this Y 
A. Slightly, yes, sir. Yon could see the marks where the 
wheels had skidded over. 
Q. What time of night was this, Mr. Walker~ 
A. I guess it was probably about 10:50 something like that. 
Q. 10:5:<>? 
A. Yes, sir. I don't remember the exact time. 
page 129 ~ Q. How many people were there when you got 
there? 
A. I could not tell you exactly the number. 
Q. About how many? 
A. Well, probably hvelve or fifteen, maybe more than that. 
I never counted them. I did not look for them. 
Q. And did you assist in taking the passengers out of the 
yellow cab to Dr. Reed's office? 
A. No, sir. 
Q. You never paid any particular attention to this driver 
of the cab, did you? You were trying to clear up traffic, 
weren't you ~ 
A. I noticed the driver, yes, sir. 
Q. You not_iced him. You notice me now, but you didn't 
pay any particular attention to him, did you? 
A. Yes, sir, I certainly. did. 
Q. Why did you do that Y 
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A. I noticed in the accident. In an accident you notice· the 
driver of both cars if there are two ears in an accident. 
Q. Do you remember talking to me about this accident 
about two days ago¥ 
A. Not under oath. 
Q. Not under oath. Would you tell or make a different 
statement when you were under oath and when you were not 
under oath? 
A. I am not making a different statement. 
Q. Why did you say not under oath? 
page 130 ~ A. Because I was not under oath. That is 
why. . 
Q. I know, I asked you if you talked to me about this acci-
dent a few days ago? 
A. I said yes. 
Q. And yon said you were not under oath~_ 
A. I certainly was not. 
Q. When yoli talked to nie a few days ago, did you say any-
thing about Dt. Leftwich's car being pushed bacl{Q/ VIan 't 
you tell me Dr. Leftwich's car "\vhen yon got there was on 
that side of the street? 
A. Not sir. 
Q. Do you deny that? 
A. Yes, sir. Call Ocean View Precinct and get Sergeant 
Etlleridge and he will prove to you what I sa!d. · 
Q. How long was it before ~{r. Messick got there after you 
got there? 
A. I don''t know exactly what time he got there. 
, Q. You don't know what time he got there. Were these 
girls in this car when you got there f 
A. No, sir. 
Q. They 'vere not in there. And you can't give lis any 
idea a bout how many people were around the scene of the 
accident when yon got there? 
A. I told you about how many were there. 
Q. About how many ~ 
page 131 ~ The Court: About ten or fifteen, he said. 
By Mr. Martin : 
Q. Officer, I was not present when you talked to Mr. Bragg. 
I didn't know you talked any to him, but I am interested in 
this thing- of a police officer being- under oath and not under 
oath. What did you mean by telling the jury that you talked 
to Mr. Bragg but were not under oath? 
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A. Because I was not under oath. 
Q. So, you mean you told him the same- thing the other 
day, but you were not under· oath Y 
A. I was talking to him, but I was not under oath. 
Q. ~ere were you f 
A. In the police station. 
Q. Which street is that on Y 
A. Balview. 
Q. That is about 150 yards from the corner Y 
A. Yes, sir. . 
Q. An this is a well lighted .street, both Balview and Ocean 
View boulevard .at that place Y 
A. It is lighted very good. 
RE.,.DIRECT EXAMINATION. 
By }lfr. Seawell: 
Q. Mr. Bragg has asked you abo~ut Dr. Leftwich's car be~ 
ing back on the right side of the street. Was it or was it 
not-
. Mr. Bragg: He has been over that two or three times. 
Mr. Seawell: He asked him a question, sir, that 
page 132 ~ tended to confus_e. 
By Mr. Seawell: 
Q. Is it or not a .fact that Dr~ Leftwich's car was· pushed 
back after you got there? 
A. They was pushing it just as ,I came up there. It was 
backed about that far (illustrating) from the yellow cab. 
Q. After gou got there Y 
A. Shoved it back over there to where it is standing there. 
Q. Then, after that it 'vas shoved back to the right side of 
the street T Is that right Y · 
A. Yes, sir. 
Q. Now, Mr.' Bragg also brought out that you saw skid 
marks where the cab was pushed on the street. Is that what · 
you said? 
A. Yes, sir. 
Q. Where were those skid marks, Mr. Walkerf 
A. About two-thirds of the way across Balview on Granby 
Street. 
Q. And in what direction did they extend 7 How were they! 
A. To the right. 
Q. To the right~ 
A. Yes, sir, he was skidded over that way. 
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Q. And about how long were they Y 
A. I guess probably eight or ten inches, something like 
that. 
Q. And yon saw that on the pavement right 
page 133 ~ there Y , 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By Mr. Bragg: 
· Q. Did yon tell me anything about those skid marks the 
6ther night when I was talking about this accident Y 
A. Did I tell you anything about it Y 
Q. Yes. 
A. You didn't ask me. 
Q. I asked you to tell me how this accident happened Y 
A. I didn't have to tell you all of it. 
Q. You didn't tell me all of it either, did you Y That is 
aU~ · 
By Mr. Martin: 
Q. Did you see any skid marks back to the rear wheel of the 
yellow taxi Y 
A. I never noticed particularly around there. 
Q. Weren't you looking at the· 'vhole situation Y 
A. I came up there tha.t way. I never noticed the skid 
marks at the rear. I saw these skid marks. 
Q. Yon did not look at the general situation Y 
A. I looked at all of it. 
Q. Yon did not ·)take the trouble to go over here ani see 
whether you could see skid marks Y If you did not, tell us Y 
A. I told yon twice I did not notice any skid marks back 
there. 
page 134 ~ Q. But yon did not lookY-
A. I didn't see any. 
Q. Well, did you look? 
A. No, sir, I didn't. 
Note: Thereupon an adjournment was taken until tomor-
row morning, December 24, 1926, at 10 o'clock. 
page 146 ~ DR. J. T. LEFTWICH, 
one of the defendants,. being first duly sworn, 
testified as follows: 
Examined by :Mr. Bragg: 
Q. Doctor, will you state your name, please, sir1 
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A. J. T. Leftwich. 
Q. And your residence f 
A. Highland Springs, Virginia. 
Q. And your occupation or profession? 
A. Physician. 
Q. In September, were you visiting Ocean View with your 
wife? 
A. Yes, sir. 
Q. On this night that this accident occurred, you had been 
visiting in Larchmont I think' 
A. Yes, sir. 
Q. Do you know about what time you left Larchmont 7 
A. I would say around about 10 :15. 
Q. Do you know about what time you reached near the in-
tersection or the intersection of Balview Avenue~ 
A. Well, we were driving slow. We were not in ~ny hurry. 
I suppose it took us 25 or 30 minutes to run over here. 
Q. Now, Doctor, as you approached Balview Avenue, what 
happened? 
A. Just as I 'vas approaching the intersection of Balview 
A venue I slowed down and had just gotten my car slowed 
do,,rn when this car ran directly into me. . 
Q. And on what side of the road were you at 
page 147 } the time that he ran into you Y 
A. Right side. The right side of Granby 
Street. 
Q. Will you take these models and place them the posi-
tion you were in and the position that that car 'vas, the yel-
low cab? 
A. I suppose this is Ocean View over here f 
Q. That is Ocean View and this is Norflok and this 'vonld 
be Balview A venue and the blue car is yours 7 
A. I was just about in that position when this car struck 
me on my right, across here. 
Q. Now, what happened after this car struck you? What 
became of this car then ~ 
A. As soon as fhe crash we looked up and this car was go-
ing back at a good speed. I could not say how far it went 
beack, but it went back some feet and looked as though it had 
been reversed and shot back. Of course my attention then 
was riveted towards my wife's condition. Her liead went 
through this side of the windshield and I had to life her up 
off of the floor on to the seat, and blood was pourmg from 
her head; 
Q. From the time this car struck your car, was your car 
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ever moved until you left it and went with your wife to Dr .. 
. Reed'sT 
A. No, sir. The officer came to the door. 
Q. Who was that officer? 
A. Walker, I think is his name. 
page 148 ~ Q. The man who testified here yesterday? 
A. Yes, sir. I asked him if my car could be 
run. I first thought of taking her to a doctor, to Dr. Reed's 
office, and he said ''Your car can't be moved. Everything is 
all scrambled up· under there''. And I then got out of this · 
side of the car, came around and with the aid of another gen-
tleman who came up with a little Ford coupe, and helped to 
get my wife out. And I remember as I stepped off one foot 
was off of the concrete walk or driveway. 
Q. On the shoulder of the road f 
A. Yes, sir. . 
Q. How long do you think you remained around the scene of 
the accident, Doctor? 
A. It could not have been more than four or five minutes .. 
Something like that. I would say five minutes. 
Q. From the time that this accident occurred until you left, 
no one moved your cart 
A. No, sir, absolutely no. 
Q. And it was in that position, about that position when 
you were struck by the cab ~ 
A. Yes, sir: 
Q. Is this the bumper that caine off of your carY 
A. Yes, sir. 
Q. Is this the fender¥ 
A. Yes, sir. 
Q. All right, have your seat, Doctor. I believe 
page 149 ~ it was testified yesterday that you assisted Dr. 
hereY 
Reed in banding up your wife and this young lady 
A. Yes~ sir .. 
Q. And what conversation, if any, did yon have with this 
young lady at Dr. Reed's office, about this accident? 
A. I asked the young lady, in fact, asked both of them, 
what in the world was the matter with the driver. 
Q. What driver? 
. A. The taxi-cab driver, and she said that he was drunk. 
Those were the words that came out. 
Q. And she told you that at Dr. Reed's office? 
A. Yes, sir, in the presence of Dr. R.eed. 
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. CROSS EXAMINATION. 
By Mr. Seawell: 
Q. Doctor, how long have you been driving a car¥ 
A. I would say about eight years. 
Q. And how long had you been stopping at the View! 
A. We went down on Sunday before the accident. 
Q. And do you remember what day of the week this acci-
dent happened on Y 
A. Friday. 
Q. So, you had been there not quite a week7 
A. No, sir. . 
Q. Your car is a Willys-I{n'ight closed car! 
A. Yes, sir. 
page 150} Q. Doctor, you saw the cab approaching Bal-
view A venue on Granby Street, didn't you Y 
A. I saw it when it 'vas just a short distance from me. 
Q. How far from you was it? How far from the intersec-· 
tion was it when you sa'v it~ 
A. T+ is mighty hard to reckon distances. 
Q. Of course, approximately? 
A. I would say some feet, but .it is impossible to estimate 
a car moving like that just how far. 
Q. As a matter of fact, you could not say how fast the cab 
'vas moving, could you Y 
A. It is very hard to say ho'v fast a car is coming, Mr. 
Seawell. 
Q. You could not tell us that, could you Y . 
A. It was coming at right much speed, I should say. 
Q. Your intention was to turn into Balview Avenue, wasn't 
itY :- . 
A. I was going to turn, yes, sir; but I had not had time to 
turn before I was struck. 
Q. And that necessitated a turn to the left from the direc-
tion you were coming1 
A. Yes, sir. 
Q. And had you done what you say you intended to do, 
.that woulq have put you in front of the on-coming cab, 
wouldn't it~ · 
A. How is that? I didn't catch that. 
page 151 ~ Q. I say had you done what you said you in-
tended to do, that is turn to the left, that would 
have put you in the course of the on-coming cab, 'vouldn 't it! 
A. You mean had I turned across the street? Q. Yes. . 
A. Had I turned?. 
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Q. Yes. 
A. Yes. 
Q. When yon first saw the cab, it had not reached the in-
tersection Y It was then on its right side of the street, wasn't 
it? 
A. Yes, sir. 
Q. Then suppose you had turned to go into"Balview Avenue 
and made something of a short turn to the left and he had 
stuck to his right side of the street, that would have made 
the collision something in that shape, wouldn't it (placing 
models)? 
A. Yes, sir, but it would have ripped my left front wheel 
off. 
Q. It would have done what? 
A. It would have ripped my left front wheel off. 
Q. As a matter of fact, you just heard Mr. Duffy testify 
your left front wheel was damaged and spokes broken out of 
itY 
A. Two or three spokes were broken, yes, sir. 
Q. And if, I say, you had made that turn that "ray with the 
cab on the right, then the cab's left front wheel 
page 152 ~ and spring and fender would have been in contact 
'vi th you, wouldn't it? 
. A. I expect it would. 
Q. I direct your attention, Dr. Leftwich, to the fact that 
the position which we have the cars in now and which we 
have been talking about is as near as I remember the position 
in which the police officer placed the cars immediately after 
the accident. Do you recall that situation 7 
A. Do I recall the police officer's testimony? 
Q. That that was the position as you see it now? 
A. As I recall it. 
Q. Now, let us take this other theory, Dr. Leftwich. I. be-
lieve you say you were slowing down for making the turn. 
Wait a moment, let's see. You had slowed to approximately 
15 or 20 miles an hour, hadn't you? 
A. Well, about that, about 15 miles; 12 to 15 miles I would 
say. Q. Would you say 15 to 20? 
A. It is mighty hard to try-
Q. I mean your own speed? 
A. I say it is mighty hard to say just how. You usually 
make a turn I 'vould say in 12 to 15 miles. 
Q. But this slowing down you have spoken of in making 
that turn, wouldn't you say it was approximately 15 to 20? 
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A. Well, I don't know whether I would or not. It is mighty 
hard to say. 
page 153 } Q. Just one minute, Doctor-
Mr. Bragg: Let him explain it if he wants to explain it. 
Mr. Seawell: I thought I would ask him that as soon as I 
got the speed fixed. 
Mr. Bra.gg: Do you wish to finish your question 7 
By Mr. Seawell~ . 
Q. Is there anything else you want to say? 
A. I just want to say-
Q. Please excuse me, sir. 
A. I am driving a car practically all the time night and 
day and I Jmow I would not make a turn at a speed of twenty 
miles an hour, particularly a turn as short as this. 
Q. But were not you on this occasion going at a speed which 
you yourself have estimated to be approximately fifteen to 
twenty miles an hour~ 
A. You mean when I was approaching ~is t 
Q. Yes. 
A. 'Vhen I \Vas approaching Balview Avenue possibly I 
was going fifteen to twenty miles, 
Q. No\v, when you had slowed down to make your turn you 
had slowed your car down to approximately fifteen or twenty 
miles an hour. Isn't that correct, sir. 
A. I would not say i~ w~s as much as twenty, Mr. Seawell. 
Q. But it was somewhere behveen fifteen and twenty, 
wasn't it? 
page 154 ~ A. It is very hard to say just the speed. 
Q. You wont deny that? 
A. Wont deny the fact that I was going twenty miles an 
hour? 
Q. Somewhere behveen fifteen and twenty? 
A. I deny the fact that I was going twenty miles an hour 
to make the turn. 
Q. Let us get back to the other tl1eory. You say you were 
proceeding along the righthand side of Granby Street or 
Ocean View Boulevard, as I recall it?· · 
A. Yes, sir. 
Q. How close to your righthand side were you at the time 
of the impact~ 
A. I would say a few feet from the edge of the concrete 
road or from the hard surface of the road. I don't recall 
whether it was concrete or what. 
Q. Were you well· over on your righthand side 7 
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A. Yes,. sir. 
Q. Well over Y 
A. Yes, sir. 
Q. And you were headed up Granby Street and parallel 
with the way the street was running at the time? 
A. Yes, sir. 
Q. So that the yellow cab crossed the street and struck you. 
Had you gotten to a point where the southern line of Bal-
view A venue, if extended across, would be where your car 
wasT Had you gotten that far Y 
page 155 ~ A. Well, I had gotten somewhere near the point 
or I would not have slowed down. I could not say 
that I was right in the angle of the street. 
Q. Approximately somewh~re close to that? 
A. I say soiiLewliere near to Balview Avenue or I would 
not have slowed down. 
Q. Well, you were proceeding in a straight course then well 
over on your righthand side. Is that correct t 
A. Yes, sir. 
Q. I understand the taxi cab, according to your testimony, 
sir, came over and struck you. I would like for you to plac~ 
them. I don't like to place the cars? 
A. You have the taxicab in Balview Avenue. 
Q. Well, sir, I-would rather for you to place them. I don't 
like to place them for you? 
A. Here is the taxicab coming up here and he comes on 
over here in this direction and strikes me· this way, almost a 
head-on collision. · 
Q. Now, take your seat. And that, according to your testi-
mony, is the position of the cars at the moment of the contact, 
you being well over on your righthand side of the roadway 
and the taxicab coming ov~r to your side and striking you on 
the lefthand side of the front, the front and lefthand corner 7 
A. A little to the center. Little to the left of the center 
of the car. 
page 156 ~ Q. Now, Dr. Leftwich, the blow of that collision 
was considerable, was it not~ 
· A. Yes, sir. 
Q. It bent up this bumper¥ 
A. Yes, sir. 
Q. And even bent your cross-rod between your front 
springs, didn't it Y 
A. Yes, sir. 
Q. Don't you think the effect of that, Doctor, would have 
been to have pushed your car either back or to one side so jt. 
would have been off of the road entirely? 
Iris Land, an infant, etc., v. Yellow Cab Co. 73 
A. It might have moved it just. a foot or two. Almost a 
head-on collision would not have moved it off the concrete, 
not necessarily. 
Q. But at least, it would have pushed it back, wouldn't itf 
A. It might have moved it back a little bit, a foot or two. 
Q. Then at that time this cab would have been in a posi .. 
tion heading, not straight down the street, but over towards 
its lefthand side, wouldn't it! 
A. How is that? 
· Q. Then the cab at the time of the. collision would not have 
been headed straight down the street but over towards you 
and on his lefthand side, wouldn't it, if he hit you there Y 
That is correct, isn't it? 
A. You mean he was on his lefthand side 1 
Q. Yes. 
page 157 } A. Yes. 
Q. Then, in order for his cab to be on the line 
of the righthand side of the roadway and, as one of the wit- · 
nesses said, sharp on his right- and two-thirds of t~e way 
across Balview Avenue, it would have been necessary for him 
to get in that position, for him after the collision, if it had 
happened as you say, to have gone back in order to get on 
that side and then straighten _up and come down here. 
Wouldn't itY 
A. His car was never there. 
Q. I am assuming for the sake of your answer that it was 
not there as far as you are concerned. But I say suppose 
it was· in that position. Suppose that hvo witnesses who, 
like the members of the Norfolk Police Department, got there 
immediately before the cars were moved, were to say that this 
cab was on its righthand side of Granby Street and, as one · 
said, sharp over and at a point two-thirds of the way across 
Balview Avenue. I say, in order for it to get in that position 
if the collision occurred as you say it occurred, the cab would· 
necessarily have to back up Granby Street, go on the right-
hand side and pull down here in this intersection, wouldn't 
it? 
A. If you are going to assume? 
Q. Assuming it was found that that was the proper version 
of the accident, in order for that cab to be found in the posi-
tion I have described that is exactly what the driver would 
have to do~ 
page 158 } A. Yes. 
Q. There is no other way. He could not wish 
himself over there, could he? 
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A. No. He has got to get over there. 
Q. Dr. Leftwich, who helped you to push your ca-r backY. 
A. To push my car back? 
Q. Yes. 
A. No, one. 
Q. No one? 
· A. No, sir. ~Iy car was never moved. I didn't sef my 
car after I got out of it until the next day. 
Q. Well, who pushed the cab back? 
A. I don't know. It seemed to be going back almost as 
fast as it came up. It was reversed and went back on its 
own power, I judge. It certainly went back before any one 
got out of it. . -
Q. Before any one got out of it the cab was already in re-
verse and going back. Is that right~ 
A. Yes, sir. 
Q. Under its own power Y 
A. Yes, sir. I say .. its own power. I don't know. I could 
not judge that, but it was going back. 
Q. Did you.. see any other. car around there? 
A. No, sir. I didn't see any, no. 
page 159 ~ RE-DIRECT EXA1\1:LNATION. 
By 1\fr. Bragg: 
Q. Mr~ Seawell has examined you very thoroughly about 
your speed in approaching Balview Avenue. That is all es-
timate. You have no way to determine? 
A. None in the world. 
Q .• Just what you estimate? 
A. Yes, sir. 
REE-CROSS EXAMINATION. 
By Mr. Seawell: 
Q. Did you have a speedometer T 
A. Yes, sir. 
Q. 'Vhy did you say you had no way of estimating your 
speed? 
A. I meant in operating your car, moving slow, not expect-
ing an accident, you don't keep your eye on the speedometer . 
every minute. 
Q. You were not looking at the speedometer? 
A. No, sir. 
By Mr. Martin : 
Q. Doctor, this righthand side of your bumper was where 
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the lick was of sufficient force along the steel to break this 
side, the right 7 
A. Yes, sir. 
Q. The lefthand side was not broken? 
A. No, sir. 
Q. Granby Street at this place is something like 
page 160 } 18 feet wide, isn't it~ _ 
A.. Granby is a heap more than that. 
Q. More than 20 feet, do you think? . 
A. It is an unusually· wide street. I suppose it is up in 
the twenties. Mr. Bragg can tell you possibly about that. 
Q. It is a good broad street there~ 
A. Yes, sir. 
Q. And it is hard surfaced on Granby St:reet and also on 
Balview Avenue? 
A. Yes, sir. 
By 1\tir. Seawell: 
Q. Doctor, this bumper remained on the car until it was 
taken to the garage and the bumper was taken off at the 
garag_e, wasn't it? 
A. Yes, sir. 
JAMES G. MARTIN 




1\tir. H. Stewart Jones, Clerk, 
Supreme Court of Appeals of Virginia, 
Richmond, Virginia. 
Dear 1\tir. Jones: 
June 6, 1927. 
In Land v. Yell ow Cab Company of Norfolk, Incorporated, 
it is hereby stipulated that the testimony of the following 
'vitnesses appearing in the bill of exceptions need not be 
printed, but omitted from the printing, as of no importance 
on the point involved in the appellate court, to-wit: 
1\tirs. Ruby Shipp 
Thos. Wilson Seay 
C. W. H. Hopkins 
J. R. Mullen 
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C. G. Williams 
M.G. Duffy 
Police Officer W. R. Singleton 
Mrs. Harriet ,J. Leftwich 
J. R. Mullen, recalled. 
You may print this stipulation in the record before the bill 
of exceptions. 
Very truly, 
HUGHES, LITTLE & SEA WELL, 
Counsel for defendant in error. 
JAS. G. MARTIN, 
Counsel for plaintiff i~ error .. 
page 161 ~ And after the introduction of the foregoing evi-
dence this being all the evidence introduced in 
the first trial of this case, the jury found a verdict. in favor 
of the plaintiff against the Yell ow Cab Company of Norfolk, 
Incorporated, and assessed the damages at $7,500.00, and 
found in favor of Dr. J. T. Leftwich. And the Yellow Cab 
Company of Norfolk, Incorporated, moved the court to set 
aside the verdict on the ground that it was excessive and con-
trary to the law and the evidence, and thereafter also on the 
ground of after discovered evidence, and as to the after dis-
covered evidence filed the following affidavit, to-wit: 




Yellow Cab Company of Norfolk. 
State of Virginia, 
City of Norfolk, to-wit: 
Katherine Wells, being duly sworn, deposes and says: 
I am a registered nurse, having· graduated from the Saralt 
Leigh Hospital, in the City of Norfolk, Virginia, on Feb, 4, 
1916, and am employed by the School Board of the City of 
Norfolk as nurse in charge of Blair Junior High School, 
which position I have held since 1922; that I have met in the 
school work Iris Land, who is a pupil in Blair Junior High 
~-------- ---
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School; that since the beginning of the school session in Sep-
tember, 1926, Iris Land has come to me as nurse on four oc-
casions, as is borne out by the record which is kept in my 
office. 
The first occasion was on Octo her 18, 1'926, at which time 
she complained of feeling bad, but exanftnation by me did not 
disclose any particular cause therefor, her pulse and tempera-
ture being normal. 
The second occasion was on October 25, 1926, at_which time 
she was suffering with a sore toe. The shoe was takn off 
and proper treatment rendered. 
The third time was on November 8, 1926, at which time 
she .complained of feeling bad, and her temperature registered 
97 4/5. Otherwise I could find no reason for her complain-
ing. 
The fourth time was on December 10, 1926, at which time 
she was suffering from a sore throat. 
At no time since the beginning of the 1926 session in Sep-
tember·has Iris Land come to me on account_ of any injury or 
complaint growing out of an automobile accident which I am 
advised occurred prior to the opening of school. 
KATHERINE WELLS. 
Subscribed and sworn to before me this 7th day of J auuary, 
1927. 
JO. 1{. CROA.SD.A.LE, 
Notary Public. 
My commission expires December 1, 1928. 
page 163 ~ And the plaintiff filed the two following affi-
davits, to-wit: 
''January 14, 1927. 
Iris Land was excused from taking gym ·work for the first 
term of the pres·ent session upon the receipt of a certificate 
from her doctor. · 
Signed: C. J. HYSLUP, 
Assistant Principal, 
Blair Junior High School. 
Subscribed and sworn to before me this 14th day of Jan-
nary, 1927. 
MARY B. WHITE, 
Notary Public." 
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"January 14, 1927. 
The following item is in..-my handwriting in the hospital 
record of the Blair Junior High School. 
Oct. 28, 1926. 
E8B5 Iris Land Heart 
The nurse, Mrs. Wells was absent that day, so I admitted 
the child to the hospital and left her. She stayed in the hos-
uital a short while. 
CLAUDIA E. LAMBERT, 
Olerk Blair Junior High School. 
Subscribed and sworn to before me this 14th day of Jan-
uary, 1927. 
MARY B. WIDTE, 
Notary Public.'' 
page 164 ~ And on said motion of Yellow Cab Company 
of Norfolk, Incorporated, the court set aside the 
verdict as to it only, on the ground that the amount of the 
verdict was excessive, and for after discovered evidence, and 
gTanted a new trial merely on the question of the amount of 
damages to be assessed against the Yellow Cab Company of 
Norfolk, Incorporated, and to the action and running of the 
court in setting aside said verdict and in not entering judg-
ment on said verdict the plaintiff duly excepted, and prays 
that this her Bill of Exceptions No. 1 may be signed, sealed 
and made a part of the record. which is accordingly done in 
due time this 4 day of J\tiay, 1927, after it duly appeared in 
writing that the defendants had been given proper notice of 
the time and place of tendering this bill of exceptions. 
ALLAN R. HANOKEL, (Seal) 
J ud&'e of said Court. 
A Copy-Teste: 
ALLAN R. HANCKEL, Judge &c. 
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Virginia: 
In the Clerk's Office of the Circuit Court of the City of 
Norfolk, on the lOth day of May, in the year 1927. 
I, Cecil M. Robertson, Clerk of the aforesaid Cour~, do here-
by certify that the foregoing transcript, includes the papers. 
:filed, and the proceedings had thereon, and attached hereto 
is a typewritten copy of the Bill of Exceptions certified by 
the Judge of this Court and presented to the Clerk as a part 
of the transcript of the record, in the suit of Iris Land, an 
infant etc., plaintiff, against The Yellow Cab Co. of Norfolk, 
Inc., a corp., et al., defendants, lately pending in. said Court. 
I further certify that the same was not made up and com-
pleted and delivered, until the defendant had received due 
notice thereof, and of the intention of the plaintiff to apply 
to the Supreme Court of Appeals of Virginia for a writ of 
error and s·upersedeas to the judgment therein. 
Teste: 
CECIL M. ROBERTSON, Clerk. 
By EDW. L. BREEDEN, Jr., D. C. 
Fee for transcript $16.50. 
Virginia: In the Circuit Court of the City of Norfolk. 
Iris Land, an infant, who sues by Eugenia J\£ay Sawyer, her 
next friend, 
v. 
Yellow Cab Company of Norfolk, Incorporated, et al. 
These 4 attached photographs are exhibits filed as part of 
Bill of Exceptions No. 1 in this case. 
Given under my hand this 4 day of May, 1927. 
ALLAN R. HANOKEL, 
Judge of said Court. 
(See manuscript for photographs.) 
A Copy-Teste: 
H. STEW ART JONES, C. C. 
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